Das Bundesverfassungsgericht

H. Everest Wilhelmsen June 15, 2010
Moltkestr. 17
88046 Friedrichshafen (German text of law enclosed)
ofthehighest@yahoo.com
against
2 BVR 902/06 (case law) Constitutional Complaint
AK 8654/09 Third Request for a Judicial Decision

Ugly Wolves

Never take a complaint about the wrongful
actions of a wolf to a pack of wolves.

Dear Mr. Maier (Oberregierungsrat),
No, I have not concluded that the Bundesverfassungsgericht is a pack of wolves.*

In the days before Christmas | went to much effort to file my second request for a judicial decision to
the Bundesverfassungsgericht (Germany’s Federal Constitutional Court) and clearly showed that my
Constitutional Complaint, asevidenced, is about the unlawful seizure and access of my computer and
data on November 10, 2009, and the following unlawful request for “permission from a judge” by the
Polizeidirektion Friedrichshafen, (i.e., without probable cause, without basic juridical authority and
under the unlawful “authority ” of § 94 StPO), and also about an unlawful procedure wherein after the
seizure the Polizeidirektion Friedrichshafen arrested me, charged me at a police station, kept my
passport, driver’s license and vehicle registration from me, and told me that I “must sign” a form, a
procedure and form to cover up unlawful seizures by later coercing the affected person to agree to the

“Totalitarianism” recognizes no limits to its authority... where ordinary citizens have
no significant share in state decision-making and ideology. Totalitarian regimes or

movements maintain political power through mass surveillance. wikipedia

seizure of his or her property “voluntarily,” and if not agreed to... the Polizeidirektion Friedrichshafen
still insists the form be signed... willfully depriving the person of his or her Basic Rights, including to

! There are two types of wolves in Alaska, the beautiful ones in the wilderness that only hunt to survive, and the ugly ones lurking in

government which belongt 0 t he “ Good Ol d Boys Cbugréme CourtIhief Justick Watteln le Carbeaettit e r i S
who as a former Superior Court judge decided in Wilhelmsen v. Walsh, et al. that thirty-six government officials and employees who

he knew were unlawfully disposing of public waterfront lands, (i.e., violati n @qual‘opportunity” rights of the Alaska Constitution,

competitive bidding requirements, and established requirements of the federal and State of Alaska Coastal Management Program),

were & A Y'Y d#é Sisinissed the case by deciding that the thirty-sixde f endant s’ GR&ABONB & A ¥ ghkhdlBralh y Y I
the City and Borough of Juneau ordinances and State and federal statutes hadtheword“ s h@l € §i sl at ur es’ i.ntent
And the defendants were fraudulently taking millions of dollars annually from the federal government, money being paid to fund the

Program. Upon appeal, the Alaska Supreme Court justices chose to completely ignore Carpenetti’s acts of malfeasance and he was

then rapidly appointed to the Alaska Supreme Court.
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protection under the law. | have made it clear in my Constitutional Complaint and second request for
a judicial decision that I was told by police that I “must accept” one of two evils, (e.g., we are going
to break your left arm or your right leg, it’s your choice), and that the procedure and form were used
with the sole intent to block the legal protection | was entitled to from the Bundesverfassungsgericht.

Upon returning to Friedrichshafen on January the 11™ I was disappointed to read your letter in which
you, Dr. Hiegert, Mr. Schumacher, and Mr. Steinhauser appear to have either very recklessly read my
Constitutional Complaint or are conspiring against the Deutsches Grundgesetz. Neither is acceptable.

Article 93 of the Deutsches Grundgesetz (GG) states very clearly that “any person” who
claims that one of his or her “Basic Rights” has been violated by “public authority” may
enter a Constitutional Complaint to the Bundesverfassungsgericht.

Article 93 Deutsches Grundgesetz (Bundesverfassungsgericht jurisdiction)

(1) The Bundesverfassungsgericht decides:

4a. on complaints of unconstitutionality, which may be entered by any person wh claims that one of his
basic rights or one of his rights under paragraph 4 of Article 20 or under Article 33, 38, 101, 103,
or 104 has been violated by public authority;

The provision above is the very best for the people and is the Bundesverfassungsgericht’s
responsibility, i.e., to in the most expedient manner minimize the irreparable harm which is
always caused by the violation of Basic Rights. The people have entrusted you with this
responsibility and, in fact, you swore an oath. And Article 93 does not imply in any way that
the Bundesverfassungsgericht may reject or delay in its responsibility to decide on claims of
unconstitutionality because of an action of another public authority or court, or to in any way
delegate its responsibility to decide on complaints of unconstitutionality to other courts.
Article 93, in fact, sends three strong messages to all government authorities, including the
Bundesverfassungsgericht. First, there should be no doubt that the people are comprised of
individuals and that government is to respect each one as Sovereign. Second, Basic Rights
are freedoms not to be compromised or set aside, but handled with the highest regard. And
third, that the establishment of the Bundesverfassungsgericht is to safeguard the law, not to
have judges change or ignore the law. No doubt the messages above were intended by the
framers of the Deutsches Grundgesetz and it was with reliance upon this Basic Law that |
entered (lodged) my Constitutional Complaint and Request for Emergency Injunctive Relief.

Your rights are only taken away from you by those who have no respect for you and
your family, or for the good men who fought and gave their lives so you could live
your lives free of tyranny and oppression. Article 93 paragraph (1) 4a, Article 103
paragraph 1 and Article 19 paragraph 4 of the Deutsches Grundgesetz are not only

ink on paper, but blood that has been shed in the cause of freedom. And those who
are blocking these provisions for complaints of unconstitutionality are your worst
enemy... unlawfully changing your government from democracy to totalitarianism.




The instructions for lodging a Constitutional Complaint in the Bundesverfassungsgericht, which are
published by the Bundesverfassungsgericht in both German and English, state in part as follows:

I. General remarks

Any person who claims that one of his or her Fundamental Rights (cf. Articles 1 to
19 of the Basic Law (Grundgesetz — GG)) or one of his or her rights under Articles
20.4, 33, 38, 101, 103 and 104 of the Basic Law, which are equivalent to
fundamental rights, has been violated by public authority may lodge a constitutional
complaint with the Federal Constitutional Court.

Il. Form and content of the Constitutional Complaint

The Constitutional Complaint must be lodged, and reasons given, in writing (Section
23.1 sentence 2 and Section 92 of the Federal Constitutional Court Act
(Bundesverfassungsgerichtsgesetz — BverfGG)). The reasons must, at the very least,
contain the following information:

1. The sovereign act (court decision, administrative act, law) against which the
Complaint is directed must be precisely described (in the case of court decisions and
administrative acts, their date, their file reference and the day of their
pronouncement, or receipt should be given).

2. The Fundamental Right or equivalent right alleged violated by the sovereign act
under dispute must be named or at least described in terms of its legal content.

Section | above very clearly states that | may immediately lodge my Constitutional Complaint in the
Bundesverfassungsgericht when my “Fundamental Rights” established in the Deutsches Grundgesetz
have been violated by “public authority.” Also, as Section Il requires, I have “precisely described”
the “sovereign acts,” (i.e., “administrative acts” and “law”), that my Constitutional Complaint is
directed against, as well as provided the “date,” “file reference,” “day of their pronouncement,” and
“receipt.” In addition, as Section Il paragraph 2 requires, | have in my Constitutional Complaint
“described in terms of its legal content” my Basic Rights violated, i.e., Article 1 GG, Article 2 GG,
Article 3 GG, Article 10 GG, Article 13 GG, Article 14 GG, Article 18 GG, Article 19 GG, Atrticle
20 GG, Article 21 GG, Article 34 GG, Article 93 paragraph (1) 4 a GG, Atrticle 101 GG, Article 103
GG, Article 104 GG, Article 5 of the European Convention on Human Rights (ECHR), Article 8
ECHR, Article 13 ECHR, Article 14 ECHR, Article 17 ECHR, Article 18 ECHR and possibly others.

In Section I, paragraph 1 of the Bundesverfassungsgericht’s instructions above there are very clearly
three different types of public authority seen, each obviously representing one of the three “organs”
within the government, and each having a uniquely different function. Also, each one of these three is
intended by the people to operate separately from the others. Why? Theoretically, separation of these
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Do not be fooled, the greatest danger to you today is not “crime,” “terrorism” or
the “economy,” but an oversized government which does not serve the people, but
themselves... using, controlling, enslaving, and feeding off the apathy caused. And

always, the greatest danger is the government that claims to provide “security”.
This is why the Deutsches Grundgesetz wants to protect you from the government.




functions is to provide safeguards from abuse by government, giving each organ the responsibility to
check on the others, and is known as the “checks and balances in government” (to serve the people).

Avrticle 20 Deutsches Grundgesetz (Basic principles of state order)

(1) The Federal Republic of Germany is a democratic and social Federal state.

(2) All state authority emanates from the people. It is exercised by the people by means of elections and voting
and by separate legislative, executive and judicial organs.

(3) Legislation is subject to the constitutional order; the executive and the judiciary are bound by the law.

(4) All Germans shall have the right to resist any person seeking to abolish this constitutional order,
should no other remedy be possible.

M™PEOPLE ARE SOVEREIGNS

THE FEDERAL REPUBLIC OF GERMANY

ALL STATE AUTHORITY EMANATES FROM THE PEOPLE BY MEANS OF

ELECTIONS AND VOTING

LEGISLATION IS SUBJECT TO THE CONSTITUTIONALORDER; THE EXECUTIVE AND THE JUDICIARY ARE BOUND BY THE LAW.

L egislativeOrgan Executive Organ Judicial Organ

REQUIREMENTS OF THE BASIC LAW

DEUTSCHES GRUNDGESETZ

Below are the three “organs” as seen in the Bundesverfassungsgericht’s instructions for
lodging a Constitutional Complaint, but they are reversed in order and identified differently.
ficourt decisiono

fiadministrative acto filawo

JudicialOrgan ExecutiveOrgan Legislativ®©rgan

Article 93 and Sections I and II of the Bundesverfassungsgericht’s instructions allow “any person” to
file a Constitutional Complaint against any of the three “organs,” singularly or in combination.

A democracy is only as good as the majority of people who vote: Good, bad, ugly or
uninformed. And when you vote for a government which is stealthily violating the

Deutsches Grundgesetz, you are either thoroughly deceived or do not care what
happens to others... and the majority of those who did not vote will wish they had.




And | have communicated in my Constitutional Complaint and second request for a judicial
decision that | have not been afforded a hearing in the courts. And the “ordinary courts” do
not have the jurisdiction to decide on complaints of unconstitutionality or the authority to
apply § 94 StPO after it has been branded by the Bundesverfassungsgericht as follows:

fiRadical f undament al rights i ntervent i BVersG, 2 BeR
2099/04 (Second Senate) Decision of March 2, 2006 (LG Karlsruhe)iwher e t h

procedure is finished before the affected person can hardly attain a judicial decision.
This is by flat search e s t h e (ct BVedGE®6, 27 <38 following>; 104, 220 <233>)
The Bundesverfassungsgericht has acknowledged above that 8 94 StPQis an unlawful law.

You have been claiming in your letters, dated December 14, 2009 and January 4, 2010, that
the Bundesverfassungsgericht does not have the jurisdiction needed... and doing so while
other “public authorities” have been violating my Basic Rights. Articles 93, 103
and 19 GG very clearly provide the Bundesverfassungsgericht with the jurisdiction needed,
but you have blocked the protection | am “entitled to” and have done so even though my
Constitutional Complaint is lawfully lodged in the Bundesverfassungsgericht.

Article 103 Deutsches Grundgesetz (Hearing in the courts)

(1) In the courts everyone is entitled to a legal hearing.
(2) Anact can be punished only if it was a punishable offense by law before the act was committed.

I am «in” the Bundesverfassungsgericht, (i.e., “In the courts”), and “entitled to a hearing in
accordance with Article 19 paragraph 4 GG, Article 20 paragraphs 1, 2 and 3 GG, Article 93
paragraph (1) 4a GG, Article 101 paragraph 1 GG, Article 103 paragraph 1 GG, Article 1
ECHR, and Article 13 ECHR.” These are Basic Rights and requirements of law and are not
to be rejected “as a matter of judicial management,” as written in your letters.

Article 19 Deutsches Grundgesetz

(4) Should any person's right be violated by public authority, recourse to the court shall be open to him.
@ no other court has jurisdiction, recourse shall be to the ordinary courts.

The Bundesverfassungsgericht has jurisdiction and, therefore, the “ordinary courts” do not.
And you have claimed that | have “not presented or named in my Constitutional Complaint
a sovereign act that immediately concerns me and that | must first name another court’s
decision before 1 am allowed a hearing in the Bundesverfassungsgericht. Your claim is utterly
false. The actions of the Polizeidirektion Friedrichshafen and § 94 StPO do immediately
concern me, having violated my Basic Rights, and the Bundesverfassungsgericht is required
by law to make a judicial decision on my Constitutional Complaint, not to move me “from
the jurisdiction of my lawful judge” to an “extraordinary court.”

Avrticle 101 Deutsches Grundgesetz

(1) Extraordinary courts are inadmissible. No one may be removed from the jurisdiction of his lawful judge.




Read the “receipt,” (i.e., Tgb.-Nr.: ST/1643856/2009), included in my Constitutional Complaint and
pages 1 and 4 of my Constitutional Complaint and you can see that | have presented and named the
Polizeidirektion Friedrichshafen and § 94 StPO as the public authorities violating my Basic Rights.
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See entire Exhibit A

Officer Fricker PK told me at the police station that if | did not agree to the seizure “voluntarily,”
that “The action is in accordance with § 94 StPO.0 | have written in my Constitutional Complaint:

Page 4 — “There we sat at a table and she put a form in front of me and told me that |
must sign it. She did not tell me what the form was for, but pointed to the boxes at the
top of the form and told me again that I could decide to give them my computer
voluntarily and that if | would do so that I could have it back on ‘Donnerstag’...”
“Then she said, ‘We only have to find out which wireless you were connected to.””

When the law does not provide an effective remedy to defend yourself, then you
know you have no rights. And when the law provides you an effective remedy, but
the “public authorities” refuse to act in accordance with provisions... then you know

your rights have been stolen from you and there is a propensity for murder by the
government. A government that lies is far more dangerous than one that does not.




I have written in my Constitutional Complaint (see below) that Tgb.-Nr.: ST / 1643856 / 2009, (i.e.,
the “receipt” (“Bescheinigung”), cites 8 94 StPOas “public authority” for the seizure.

Das Bundesverfassungsgericht

H. Everest Wilhelmsen December 7, 2009
Moltkestr. 17
88046 Friedrichshafen
gegen
Polizeidirektion Friedrichshafen (German translation enclosed)

Ehlersstr. 15
88046 Friedrichshafen

‘ Tgb.-Nr.: ST/ 1643856 / 2009

Constitutional Complaint

RE SEIZURE OF MY LAPTOP COMPUTER ON NOVEMBER 10, 2009
AND SUBSEQUENT SEARCH WARRANT REQUESTED BY POLICE

REQUESTING EMERGENCY INJUNCTIVE RELIEF TO
STOP THE SEARCH IN MY LAPTOP AND FOR RETURN OF MY PROPERTY

1. PROCEDURAL HISTORY

On November 10, 2009 two Friedrichshafen police officers (Friedrich PK and Fricker PK ’in)
conducted a “Polizei Control” on the street in front of my apartment, and after asking me if I had a
wireless system of my own in my apartment and stating that they had seen me looking at CNN on my

20 computer, opened and entered into my car without my permission; and seized my laptop computer
ancyll® electrical cord for it. Later at the police station | was given a receipt (“Bescheinigung”) which
cites § 94 StPO and §§ 263a, 265a StGB as the reasons for the seizure an vii@ld by Frau Fricker that
they would receive permission from a judge (search warrant) to search my laptSQ@C evidence. She at
no time told me that | had a right to an appeal of the seizure of my property and only said that | would
receive a telephone call from the Polizeiposten Altstadt in downtown Friedrichshafen. See Exhibit A
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See entire Constitutional Complaint, Exhibit B

It is claimed that judges are not state employees, but the fact is that the state pays
them and the state is who they work for. They are employees of the state for a
specific purpose, and a person needing protection against the wrongful actions of a

state employee or employees has nowhere to go, but to other state employees.
This is a conflict of interest and a person does not have an effective remedy when
the judicial organ is conspiring with the other organs... disrespecting Basic Rights.




And Officer Fricker PK told me that if I did not agree to the seizure that it would take longer because
they “must ask a judge for permission.” And she did not speak of any appeal process regarding the
seizure and search of my computer. I have written in my Constitutional Complaint as follows:

Page 4 — “She then said, ‘If you do not give the computer
to us voluntarily, it will take a longer time because we must
ask a judge for permission.’ | asked her what difference it
makes because they had already seized my computer? She
answered, ‘There is no difference, the judge will give us the
permission. It only takes more time.’”

In fact, § 94 StPO does not afford a hearing in the courts, not of any kind. And this is why Officer
Fricker PK confidently said, “There is no difference, the judge will give us the permission. It only
takes more time.” She knew they were going to get “permission” and search through my computer
and data, no ifs, ands, or buts... it is the procedure. (Police office Fricker PK only said they would
have to get “permission” from a judge if I did not agree to the seizure and a search, and it did not
matter to her that they had already seized my computer and data without “permission.”) She did not
speak of me being afforded an appeal, (i.e., a hearing in court), before a search through my computer
and data would begin. I have written in my Constitutional Complaint as follows:

Page 1 — “She at no time told me that I had a right to an
appeal of the seizure of my property.”

Page 4 — “And she did not tell me at any time that I had a
right to make an appeal to a judge regarding the seizure of
my property.”

You will notice above that while | was writing my Constitutional Complaint that | was focused on the
Polizeidirektion Friedrichshafen’s unlawful seizure and intended search of my property, including the
form which cites § 94 StPO as the “authority” used. For this reason you will not find anywhere in my
Constitutional Complaint an allegation of wrongdoing against the Amtsgericht Ravensburg. It was
not the Amtsgericht Ravensburg that seized my property. It is for this reason that I did not write
about a court in the “STATEMENT OF FACTS” part of my Constitutional Complaint. And | have
also in the “PROCEDURAL HISTORY” section of my Complaint made it clear that | had not been
shown the “permission from a judge” which Mr. Miller spoke of. I was, in fact, not shown the
“permission” until December 23, 2009, two weeks after | had filed my Constitutional Complaint.

And | have also made it very clear on pages 1 and 2 of my Constitutional Complaint that no effort
was made by the police to tell me which court had issued the “permission from a judge,” and that |
later telephoned Mr. Miller and asked him if 1 was to be afforded an appeal? He did not answer my
question, but then gave me the name, “Amtsgericht Ravensburg,” and a number. But to this date, |
have not received any notice, decision or mail of any kind from the Amtsgericht Ravensburg. As I
have already stated, | had only been told by Mr. Martin at the Polizeiposten Altstadt that the police
had received the “permission from a judge.”



I have communicated in my Constitutional Complaint that I did not see police Officer Fricker PK
check the boxes at the bottom of the form, only the one at the top. She at no time discussed the boxes
at the bottom of the form with me. The copy of the form I received is seen in Exhibit A, which is a
single sheet of paper with nothing printed or written on the back of it. Below is a list of the
information that the Polizeidirektion Friedrichshafen entered on the form.

The “date,” “November 10, 2009,” seen in the top right corner.
Officer Fricker PK/C’s name seen in the upper left of the form.
The “file reference” “Tgb.:-Nr.: ST/1643856/2009” .

The box with the term “beschlagnahmt” is checked.

My computer, “1 Laptop ‘“HP’ with electrical cord.”

The box citing /8 94S t Pagpablic authority is checked.

My name and address, “Everest Wilhelmsen, Moltkestr. 17 ...
The “date” of the seizure, “November 10, 2009.”

The time of day the computer was seized, “1:45 p.m.”

The laws | was charged of violating, “§§ 263a, 265a StGB,”
The box with the reason for the seizure, “Investigation” is checked.
The box which states something about an appeal is checked.

A=A -9_-0_9_-9_4_°5_°5_-°2_-°

There was no appeal of any kind and | have also
never been Aino the Amtsgericht Ravensburg.

I was not given the name of a “judge”.

I was not given the name of a court.

| was not contacted by any court.

| was not given a hearing; never met a “judge”.

| was not given opportunity to give my defense.

I was not notified by a court of “permission” (a “Beschluss”).

E N

All of the above has already been very clearly communicated to the Bundesverfassungsgericht in my
Constitutional Complaint. And you, Dr. Hiegert, Mr. Schumacher, and Mr. Steinhauser knew that |
had not been afforded “a hearing” in a court and “recourse” in accordance with Article 101 GG,
Avrticle 19 paragraph 4 GG and Article 13 ECHR when you rejected my Constitutional Complaint. It
is not reasonable for you, Dr. Hiegert, Mr. Schumacher and Mr. Steinhauser to have denied me a
hearing and a judicial decision when you knew that my Basic Rights were being violated.

It is claimed that the three “separate” organs of government (the legislative, the
executive and the judicial) safeguard the benefits of living in a constitutional state.
But the high level positions in each organ are what bonds the three organs into one
force where the “public authorities” sit and scratch one another’s backs... granting

themselves very high pay, job security (immunity) and other special benefits and
privileges. And as this circle of influence grows... government control increases and
the people are then alienated... their Basic Rights having been stolen from them.




The passion for freedom is what makes life worth living... apathy only turns you into a slave.

The Polizeidirektion Friedrichshafen and 8§ 94 StPChave violated my following Basic Rights:

Article 1 Deutsches Grundgesetz (Protection of human dignity)
(1) The dignity of man_inviolable.
To respect and protect, it is the duty of all state authority.

(2) The German people therefore acknowledge inviolable and inalienable human
rights as the basis of every community, of peace and of justice in the world.

(3) The following basic rights bind the legislature, the executive and the judiciary
as directly enforceable law.

Article 2 Deutsches Grundgesetz (Rights of liberty)

(1) Everyone has the right to the free development of his personality insofar as he
does not violate the rights of others or offend against the constitutional order or
the moral code.

(2) Everyone has the right to life and to inviolability of his person. The freedom of the
individual is inviolable. These rights may only be encroached upon pursuant to a law.

Article 3 Deutsches Grundgesetz (Equality before the law)

(1) All persons are equal before the law.

(3) No one may be prejudiced or favored because of his sex, his parentage, his race, his
language, his homeland and origin, his faith or his religious or political opinions.

Article 10 Deutsches Grundgesetz (Privacy of letters, posts, telecommunications)

(1) Privacy of letters, posts, and telecommunications shall be inviolable.

(2) Restrictions may only be ordered pursuant to a law.

Article 13 Deutsches Grundgesetz (Inviolability of the home)

(1) The home is inviolable.

(2) Searches may be ordered only by a judge or, in the event of danger in delay, by other
organs as provided by law and may be carried out only in the form prescribed by law.

Article 14 Deutsches Grundgesetz (Property, taking of property)

(1) Property and the rights of inheritance are guaranteed. Their content and limits
are determined by the laws.
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Article 19 Deutsches Grundgesetz (Restriction of Basic Rights)

(1) Insofar as under this Basic Law a basic right may be restricted by or pursuant to
a law, the law must apply generally and not solely to an individual case. Furthermore
the law must name the basic right, indicating the Article.

(2) In no case may a basic right be infringed upon in its essential content.

shall be open to him no other court has jurisdiction, recourse shall be to the

(4) Should any person'f right be violated by public authority, recourse to the court
ordinary courts.

Article 101 Deutsches Grundgesetz

(1) Extraordinary courts are inadmissible. No one may be removed from
the jurisdiction of his lawful judge.

Article 103 Deutsches Grundgesetz

(1) In the courts everyone is entitled to a hearing in accordance with the law.

(2) An act can be punished only if it was a punishable offense by law before the act
was committed.

Article 104 Deutsches Grundgesetz

(1) The freedom of the individual may be restricted only on the basis of a formal law
and only with due regard to the forms prescribed therein. Detained persons may be
subjected neither to mental nor to physical ill-treatment.

The Polizeidirektion Friedrichshafen and § 94 StPQare also violating these Requirements:

Article 20 Detusches Grundgesetz (Basic principles of state order).

(1) The Federal Republic of Germany is a democratic and social Federal state.

(2) All state authority emanates from the people. It is exercised by the people by
means of elections and voting and by separate legislative, executive and judicial organs.

(3) Ledislation is subject to the constitutional order; the executive and the judiciary
are bound by the law.

Article 21 Deutsches Grundgesetz (Political Parties).

(1) The political parties participate in the forming of the political will of the people.

Article 24 Deutsches Grundgesetz (Entry into a collective security system)

(2) For the maintenance of peace, the Federation may join a system of mutual
collective security; in doing so it will consent to such limitations upon its
sovereign powers as will bring about and secure a peaceful and lasting order in
Europe and among the nations of the world.

11




Article 25 Deutsches Grundgesetz (Public international law and federal law)

The general rules of public international law form part of the Federal law. They
take precedence over the laws and directly create rights and duties for the
inhabitants of the Federal territory.

Article 59 Deutsches Grundgesetz (Authority to represent the Federation in
its international relations)

(2) Treaties which regulate the political relations of the Federation or relate to matters
of Federal legislation require the consent or participation, in the form of a Federal law,
of the bodies competent in any specific case for such Federal legislation. For
administrative agreements the provisions concerning the Federal administration

apply mutatis mutandis.

Article 79 Deutsches Grundgesetz (Amendment of the Basic Law)

3) An amendment of this Basic Law affecting the division of the Federation
into Laender, the participation in principle of the Laender in legislation, or
the basic principles laid down in Articles 1 and 20, is inadmissible.

Article 93 Deutsches Grundgesetz (Bundesverfassungsgericht, jurisdiction)

(1) The Bundesverfassungsgericht decides:

4a. on complaints of unconstitutionality, which may be entered by any person who
claims that one of his basic rights or one of his rights under paragraph (4) of Article 20
or under Article 33, 38, 101, 103, or 104 has been violated by public authority.

The Polizeidirektion Friedrichshafen and § 94 StPOare violating the following Rights and
Requirements established in the European Convention on Human Rights (ECHR):

Article 1 ECHR (Respecting Rights)

Article 1 binds the signatory parties to secure the rights under the other Articles of
the Convention "within their jurisdiction".

Article 5 ECHR (Right to liberty and security)

1. Everyone has the right to liberty and security of person. No one shall be
deprived of his liberty save in the following cases and in accordance with a
procedure prescribed by law:

c. the lawful arrest or detention of a person effected for the purpose of bringing
him before the competent legal authority on reasonable suspicion of having
committed an offence or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

Article 8 ECHR (Right to respect for private and family life)

1. Everyone has the right to respect for private and family life, his home and his
correspondence.
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2. There shall be no interference by a public authority with the exercise of this right
except such as is in accordance with the law and is necessary in a democratic society
in the interests of national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection of health or
morals, or for the protection of the rights and freedoms of others.

Article 13 ECHR (Effective remedy)

This article provides for the right for an effective remedy before national authorities
for violations of rights under the Convention. The inability to obtain a remedy before
a national court for an infringement of a Convention right is thus a free-standing

and separately actionable infringement of the Convention.

Article 14 ECHR (Discrimination)

This provision contains a prohibition of discrimination. The article provides a list of
such grounds, including sex, race, colour, language, religion and several other
criteria, and most significantly providing that this list is non-exhaustive.

Article 17 ECHR (Abuse of rights)

This provision provides that no one may use the rights guaranteed by the Convention
to seek the abolition or limitation of rights guaranteed in the Convention. This addresses
instances where states seek to restrict a human right in the name of another human right.

Article 18 ECHR (Permitted restrictions)

This provision provides that any limitations on the rights provided for in the
Convention may be used only for the purpose for which they are provided.

For example, Article 5, which guarantees the right to personal freedom, may be
explicitly limited in order to bring a suspect before a judge. To use pre-trial
detention as a means of intimidation of a person under a false pretext is therefore a
limitation of right (to freedom) which does not serve an explicitly provided purpose
(to be brought before a judge), and is therefore contrary to Article 18.

The Deutsches Grundgesetz is written in a manner that is very easily understood
and a person does not need to be lawyer or a judge to read and understand that
Article 20 GG says that “legislation is subject to the constitutional order” and that
“the executive and the judiciary are bound by the law.” These laws are not complex

and all the organs of government including each employee in the organs have the
duty to protect the Basic Rights. The Deutsches Grundgesetz is the Basic Law and
any amendments or laws legislated with the authority of the people are to be
“subject to the constitutional order” which was very carefully established in 1949.
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8§ 94 StPOis operating without authority in the Federal Republic of Germany... as it violates the
“essential contents” of Basic Rights and other requirements laid out in the Deutsches Grundgesetz?

Article 19 paragraph 2 (seen below) is one of the numerous Basic Rights which § 94 SPO is
violating, (an accounting of which is on pages 3, 10, 11, 12, and 13), and it is in violating
Article 19 paragraph 2 below that § 94 StPOimmediately exposes itself as being unlawful,
i.e., violating all of the “essential contents” of these Basic Rights... injuring many affected
persons with irreparable harm... violating Basic Rights which the “public authorities” have
sworn to “respect” and “protect” and which they claim every day to be “guaranteed”. But
they willfully violate their “duty”. Basic Rights are being willfully violated, not “respected,”
not “protected” not “guaranteed”. And 8 94 StPOhas already been complained of by injured
persons. .. it is for this reason that the Bundesverfassungsgericht has identified 8 94 StPCas
0 Rdical fundamental rights interventions, execution by execution. EsINIaVEiRiglelils]!
the Bundesverfassungsgericht has acknowledged that § 94 StPOis unlawful and that it is
willfully violating numerous Basic Rights across Germany every year, (many of which are
not accounted for because the affected individuals are coerced into agreeing to the seizures
and searches, and the police then do not make a request for “permission from a judge”), the
Bundesverfassungsgericht has chosen to unlawfully approve of (to validate) § 94 StPQ But
the Bundesverfassungsgericht does not have the authority to approve of unlawful laws and
in doing so participates in unlawful legislation. Article 19 paragraph 2 states as follows:

Article 19 Deutsches Grundgesetz (Restriction of Basic rights)

(2) In no case may a basic right be infringed upon in its essential content.

The words “In no case” are very easy to read and understand, and obviously this prohibition
does not grant discretion to choose to infringe on the “essential contents” of a Basic Right.

And Article 19 of the Deutsches Grundgesetz includes another Basic Right and requirement
of law that § 94 StPQis willfully violating. Article 19 paragraph 1 requires that any law that
claims to restrict a Basic Right “must name” the Basic Right, “indicating the Article.” But
8 94 StPCQdoes not name or indicate any of the numerous Basic Rights it restricts... and the

Bundesverfassungsgericht has fully acknowledged that 8 94 StPCOrestricts Basic Rights on a
case by case basis. Article 19 paragraph 1 states:

Article 19 Deutsches Grundgesetz (Restriction of Basic Rights)

(1) Insofar as under this Basic Law a basic right may be restricted by or pursuant to
a law, the law must apply generally and not solely to an individual case. Furthermore
the law must name the basic right, indicating the Article.

There are good reasons why this Basic Right (above) exists. It warns the people of unlawful
legislation restricting the “essential contents” of Basic Rights. And this provision establishes
a degree of trust in the laws that are “subject to the constitutional order,” laws which do
not name a Basic Right restricted, indicating the Article. Obviously, 8§ 94 StPOis a wolf in
sheep’s clothing, not trustworthy, willfully violating Article 19 and many other Basic Rights.
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There is no place for wrongful discrimination.

The entire Deutsches Grundgesetz is structured to protect individuals from abusive government in
varying circumstances. Article 19 and Article 3 especially safeguard against wrongful discrimination.
But 8 94 StPCGaccommodates wrongful discrimination against any selected individual.

8§ 94 StPOaccommodates a seizure and search of a person’s computer and data without
probable cause, (i.e., going on a fishing expedition without a court order), allowing for
wrongful discrimination in an individual case. Obviously, § 94 StPOis not “subject to the
constitutional order” on many counts and is, thus, not a “law”. Article 19 paragraph 1 states:

Article 19 Deutsches Grundgesetz (Restriction of Basic Rights)

(1) Insofar as under this Basic Law a basic right may be restricted by or pursuant to
a law, the law must apply generally and not solely to an individual case. Furthermore
the law must name the basic right, indicating the Article.

The Polizeidirektion Friedrichshafen arrested me under the “authority” of 8 94 StPOto
have me sign a form, not bring me before “the competent legal authority.” Article 5 ECHR
only allows deprivation of a person’s liberty “in accordance with a procedure prescribed by
law.” 8 94 StPQis not a law, but a willful violation of law. Article 5 ECHR states:

Article 5 ECHR (Right to liberty and security)
1. Everyone has the right to liberty and security of person. No one shall be

deprived of his liberty save in the following cases and in accordance with a
procedure prescribed by law:

c. the lawful arrest or detention of a person effected for the purpose of bringing
him before the competent legal authority on reasonable suspicion of having
committed an offence or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

The Polizeidirektion Friedrichshafen released me immediately after | signed the form,
only then returning my passport, and other papers. That is not “reasonable suspicion.”

8 94 StP(and other unlawful legislation is the antithesis of all that mankind has
achieved in the way of liberty and prosperity. We have fought and worked hard to

rid ourselves of that which is unproductive and enslaving. Why are we being pulled
back to the dark ages... working for a government that should be working for us?
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The Bundesverfassungsgericht has decided that [piRas IS e oo o [ulr: N SR T[]l Mol (o] ¢

person can hardly attain a judicial decision. This is by flat searches the

s When police seize computers and data with § 94 StPO The Bundesverfassungsgericht

has acknowledged that the Basic Rights to “recourse” (“effective remedy”) under Article 19
paragraph 4 GG and Article 13 ECHR are being violated by § 94 StPQ i.e., violated by all
the organs of government. Article 19 paragraph 4 GG and Article 13 ECHR state as follows:

Article 19 Deutsches Grundgesetz (Restriction of Basic Rights)

(4) Should any person's right be violated by public authority, recourse to the court

shall be open to him{ If )no other court has jurisdiction, recourse shall be to the
ordinary courts.

Article 13 ECHR (Effective remedy)

This article provides for the right for an effective remedy before national authorities
for violations of rights under the Convention. The inability to obtain a remedy before
a national court for an infringement of a Convention right is thus a free-standing

and separately actionable infringement of the Convention.

As already acknowledged by the Bundesverfassungsgericht, all seizures and searches by the
“authority” of § 94 SPO are of Basic Rights and, therefore, these
Basic Rights issues would arise in any hearing involving 8 94 StPQjust as they have arisen
in other Constitutional Complaints brought before the Bundesverfassungsgericht. For the
Bundesverfassungsgericht, having sole jurisdiction to decide on Constitutional Complaints
under Articles 19 paragraph 4 and 93 paragraph (1) 4a GG, to deny a judicial decision to a
person whose Constitutional Complaint is specifically directed against the wrongful actions
of the Polizeidirektion Friedrichshafen and 8 94 StPOby claiming that he or she must go
through the “ordinary courts”... is to “remove” that person from the jurisdiction of his or her
“lawful judge,” which is a violation of Article 101 paragraph 1 GG and Article 1 ECHR.

Article 101 Deutsches Grundgesetz

(1) Extraordinary courts are inadmissible. No one may be removed from
the jurisdiction of his lawful judge.

Article 1 ECHR (Respecting Rights)

Article 1 binds the signatory parties to secure the rights under the other Articles of
the Convention "within their jurisdiction".

To remove me from the Bundesverfassungsgericht and force me into the “ordinary courts,”
courts which do not have jurisdiction to decide on Constitutional Complaints, is to force that
person into “extraordinary courts,” a prohibition by the Deutsches Grundgesetz and the
European Commission on Human Rights. My “rights” under the European Commission on
Human Rights are to be secured within the jurisdiction of the Bundesverfassungsgericht.
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A former City and Borough of Sitka council
member was told by the City attorney that she
and other council members could do whatever
they wanted... “that is until a citizen complains.”
But the complaint | filed in Juneau did not stop
the numerous violations of law there, and those

violations are continuing today because the
Alaskan judiciary dismissed my complaint. And
the U.S. Supreme Court in Washington D.C. did
not protect Constitutional Rights or even care
that millions of federal taxpayers’ dollars were
being spent to fund corrupt practices in Alaska.’

My Constitutional Complaint of December 7, 2009 says that “administrative acts” and “law”
have violated my Basic Rights. It is a matter of law that a court order is void if based on an
unlawful law, acts of fraud or without jurisdiction. The “permission from a judge " issued by
the Amtsgericht Ravensburg (an independent court subject only to the law) is void ab initio.*

Article 97 Deutsches Grundgesetz (Independence of the judges)
(1) The judges are independent and subject only to the law.

Article 92 Deutsches Grundgesetz (Court Organization)

The judicial authority is vested in the judges; it is exercised by the Federal
Constitutional Court, by the Supreme Federal Court, by the Federal courts
provided for in this Basic Law and by the courts of the Laender.

2 U.S. Supreme Court, No. 99-738,¢ / SNIi A 2 MIENK RS yASR
3 Ab initio means from the beginning, (i.e., from the inception). If it is void ab initio it cannot be made effective. Void ab initio means
"void from the start."
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What is a “formal law?” It is a law that is “subject to the constitutional order.” Obviously, a “law”
that does not operate in accordance with the “constitutional order” is not a “formal law.”

When an unlawful “law” is used, it causes very serious injury, i.e., irreparable harm. For this
reason public authorities are to use “only” “formal laws.” Article 104 GG states:

Article 104 Deutsches Grundgesetz

(1) The freedom of the individual may be restricted only on the basis of a formal
law and only with due regard to the forms prescribed therein. Detained persons
may be subjected neither to mental nor to physical ill-treatment.

Article 104 above also requires that “formal laws” have “forms prescribed therein” and that
the “forms” be regarded. But 8 94 StPO does not have “forms prescribed therein,” (i
fia preventive control of the measure by an independent and neutral authorityo (cf.
BVerfGE 57, 346 <355 following>; 76, 83 <91>; 103, 142 <151>).iThe speci
of basic juridical protection against secret interventions into the freedom of
communications is based on the fact that secret measures create risks for the rights

of the affected persons who can only defend themselves against the intervention

ith juridical means at the earliest after the secret intervention has been carried
out, and this is only if the affected person has been informed of the measure or
ot herwi se attains knBveriGE d0y,e299d321];i- 113,0348( [884]).
The Polizeidirektion Friedrichshafen seized my computer and data, and arrested me with
8 94 StPQa law without “forms,” i.e., without procedural precautions. And | was first told

that the “permission from a judge ” had been issued when Mr. Miller from the Polizeiposten
Altstadt telephoned me on December 3, 2009. But he did not tell me that the “permission”
had been granted two weeks earlier, on November 17, 2009, or that the police had been
searching in my computer and data three weeks earlier, on November 11, 2009, without the
“permission”. And | did not know when the “permission” was issued until given a copy on
December 23, 2009. The “forms” required by Article 104 GG are rooted in the requirements
to “respect” and “protect” the “dignity” of the individual provided in Articles 1 and 2 GG.

You will notice in Article 13 GG below that the “forms prescribed therein,” (i.e., procedural
precautions to protect the affected person), are included. Article 13 GG serves as an example
of what Article 104 paragraph 1 requires. But 8 94 StPQdoes not follow the example.

Article 13 Deutsches Grundgesetz (Inviolability of the home).

(1) The home is inviolable.

(2) Searches may be ordered only by a judge or, in the event of danger in delay, by other
organs as provided by law and may be carried out only in the form prescribed by law.

§ 94 StPOwas not intended for seizing computers and data. To seize a person’s computer
and data, and arrest the property owner under 8 94 StPQprior to a search for evidence is the
same as seizing a home and locking the owner out without having an order from a judge.
And the individual does not know when the search begins or what the police are doing.
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Any “formal law” intended to restrict a Basic Right is required by the Deutsches Grundgesetz to have
the necessary precautions, (i.e., juridical authorization), written within the text of the specific law,
i.e., in the exact same way that Article 19 paragraph 1 GG requires that a Basic Right that is to be
restricted be named within the text, “indicating the article.” But § 94 StPQalso does not fulfill this
requirement and, therefore, the police officers employed by the Polizeidirektion Friedrichshafen
have been granted an unlawful license to do whatever they want to do... 8 94 StPQreads as follows:

8§ 94 StPOstates as follows:

(1) Objects which may be of importance as evidence for the investigation
shall be impounded or otherwise secured.

(2) Such objects shall be seized if in the custody of a person and
not surrendered voluntarily.

It is interesting to note that § 94 StPOrefers to my computer and data (my private documents,
correspondence, photographs, passwords for telecommunications, business letters, invoices, teaching
and research material, and Microsoft Office programs) as mere “Objects”. Police wrongfully seized
my most personal belongings and all of my tools for my work... “Guaranteed” under Article 14 GG.

You will maybe claim that there are other laws which provide the “formal conditions” for a seizure
under 8 94 StPONo, there are none. First, 8 94 StPOis not a “formal law” in that it violates many
other laws. Second, all safeguards in a “formal law” are required by Article 104 GG to be in the text
of the “formal law.” It is not difficult to read the words “only” and “therein” in the requirements of
Acrticle 104 paragraph 1. And | am not reading the letter of the law, but the very clear intent of the
Basic Law. § 94 StPOvery clearly violates many requirements of law and is null and void ab initio.

No neffectint dat e

Where is the “effective date” in 8 94 StPQ The lack of the “effective date” in § 94 StPO
shows that all the safeguards of the Deutsches Grundgesetz are being ignored. The intent in

Article 82 is to “protect” and “serve” the people. The word “should” is discretionary, true. But

it is good advice and the fact that the words “Every law,” “every ordinance,” and “force of

law” are present in the article, reveals the importance of this advice. And the second sentence

refers to the “absence of such a provision.” The word “absence” means the advice was not

taken. And § 94 StPQis not the only “law” which does not specify its “effective date.” Why?

Article 82 Deutsches Grundgesetz (Promulgation of legal provisions)

(2) Every law and every ordinance having the force of law should specify its
effective date. In the absence of such a provision, it becomes effective on the
fourteenth day after the end of the day on which the Federal Gazette was published.

Any action or inaction by “public authorities” which disrespects Basic Rights is a

violation of law. It is about respect for humans... something ugly wolves don’t have.
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But my Constitutional Complaint is not only directed against 8 94 StRD, but against the independent
and wrongful actions of the Polizeidirektion Friedrichshafen.

The first question they asked me was,
AAre you a foreigne? o

| have written in the STATEMENT OF FACTS section of my Constitutional Complaint as follows:

Page 2 — “The two police officers (Friedrich PK and Fricker PK’in) pulled up
in their police van beside me while | was sitting in my car on the street in front
of my apartment. It was approximately 1:30 in the afternoon and | had just
returned from teaching one of my classes. Frau Fricker then told me that they
were conducting a ‘police control’ and asked me for identification. I gave her
my passport. She then asked for my driver’s license and vehicle registration. I
gave them to her. As she and Herr Friedrich were looking at my passport, Frau
Fricker asked me if I was a ‘foreigner’? I answered, ‘Yes, I am an American,
an English teacher here.” She and Herr Friedrich then spent a long time
looking through my passport. | asked them if | could answer a question for
them regarding my passport? They both looked over at me without answering,
and then continued searching through my passport together. (Apparently, they
were trying to establish whether or not | was legally in the country.) After
some minutes Frau Fricker pointed to something in my passport for Herr
Friedrich to see. I believe she was pointing to the word “unbefristet” in my
residence permit.”

Police officers Friedrich PK and Fricker PK first focused... for a long time... on the fact that I was
an i Aglander,0 and whether or not | was legally in the country, not on my computer. And they, in
fact, completely ignored me and my computer in my car while they were looking through my
passport together. It was only later, after they found out that I was “unbefristet” (having an unlimited
residence permit in Germany), that they then focused on my computer. It was very apparent that my
using the computer in the car was not the greatest concern or priority, butthat lIwasani Aus |l & nder

They had no reason to believe that | was a terrorist
or that | was violating the law. But they did make
trouble for this A Aug 8 & it avas my first
time to experience what many foreigners living in
Germany experience on a daily basis from the
German police, i.e., wrongful prejudice.
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And police officer Friedrich PK was angry at
me for speaking in English and accused me of
trying to deceive them by speaking English.

| have written in the STATEMENT OF FACTS section of my Constitutional Complaint as follows:

Pages 2 and 3 — “Frau Fricker was speaking on a cell-phone with someone for
about ten minutes and while she was on the phone, Herr Friedrich said, “Do not
touch your computer.” His saying this led me to believe that he was already
planning to seize my computer. He then said with anger in his voice, “If you
are an English teacher then you would also be good at learning German, isn’t
that so? It was very clear to me that he was accusing me of attempting to
deceive them by speaking in English with them. But he and Frau Fricker had
also been speaking in English and they had not asked me if | spoke German or
told me to speak in German with them. Herr Friedrich then started leaning
through my car door over my left shoulder... looking intensely at the monitor
on my laptop. My desktop was visible on the monitor.”

No “foreigner” should be prejudiced for speaking his or her native language with Germans.
Police officers Friedrich PK and Fricker PK spoke very good English with me, and yet
Officer Friedrich PK was angry at me because we were speaking in English and not German,
and accused me of being deceitful with them because we were speaking in English.

Article 3 Deutsches Grundgesetz (Equality before the law)

(1) All persons are equal before the law.

(3) No one may be prejudiced or favored because of his sex, his parentage, his race,
his language, his homeland and origin, his faith or his religious or political opinions.

Article 14 ECHR (Discrimination)

This provision contains a prohibition of discrimination. The article provides a list of
such grounds, including sex, race, colour, language, religion and several other
criteria, and most significantly providing that this list is non-exhaustive.

As an English teacher I tell my students that a language is a means of communication and
that the communication is what is important. Accusing a person of being deceitful because
he or she is speaking in English (my mother tongue) is wrongful discrimination.

It is also wrong for the police to discriminate against a person who uses a computer in a car?
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Also, in my REQUEST FOR EMERGENCY INJUNCTIVE RELIEF 1 do not allege any violations
of my Basic Rights by the Amtsgericht Ravensburg. As | have written on page 8, it was not the
Amtsgericht Ravensburg which unlawfully seized my computer and data. What | have written in my
REQUEST FOR EMERGENCY INJUNCTIVE RELIEF is that | believe the seizure was “illegal”. It
is a matter of law that an act based upon a previous illegal act is also “illegal”. And I echoed that in
my second request for a judicial decision, filed on December 24, 2009. | wrote:

“I believe that an unlawful seizure of property and invasion of privacy
causes irreparable injury and that a search warrant based upon an unlawful
seizure is a furtherance of that irreparable injury.”

A court act based on an unlawful act is null and void, ab initio.

| have very clearly stated in my Constitutional Complaint that the Polizeidirektion Friedrichshafen
acted without probable cause. In fact, police officer Friedrick PK and Fricker PK never asked me if |
had an authorized connection to the internet before they and another police officer who had spoken
with Officer Fricker PK on the telephone suddenly opened my front passenger side car door without
my permission, seized my computer from the front passenger seat, arrested me, and charged me with
not paying for a connection to a public telecommunications system and hacking, citing 8 94 StPO
and 88 293a, 295a StGB on the form. | have written in my Constitutional Complaint as follows:

Page 3 — “But at no time had Frau Fricker and Herr Friedrich asked me 1f I had
an authorized connection to the internet.”

Page 5 — “Every day that my property is in the hands of police officers, I suffer
irreparable harm to my property interests, privacy and constitutional rights.
Police officers opening and entering into my car without my permission,
seizing my laptop computer and electrical cord, requesting a search warrant
after their seizure of my laptop, and subsequent “permission” from a judge to
search my computer for evidence were not based upon probable cause. I stand
accused of fraud, though no wireless owner expected payment for the use of
their wireless broadcast. | am accused of hacking, either by my laptop
connecting automatically in response to an available wireless broadcast when
Microsoft installs an automatic update, or by merely connecting through
normal means. | am also accused of using a public purpose telecommunications
system, but wireless broadcasts belonging to private residents are not public
telecommunication systems. and neither do internet providers intend for them
to be used as public telecommunication systems. Still, my laptop computer and
electrical cord, which I need to conduct my work as a business English teacher,
have been seized and | am having difficulty doing my work. My private
communications and documents are in the hands of police officers, who
without just cause are now searching for evidence of offenses which were
previously unspecified.

“I have not seen or read the police report, but a seizure and search warrant
should only be based on a showing of probable cause. The facts surrounding
the seizure of my property, however, do not support probable cause for a
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seizure. A police report (or affidavit) supporting a search warrant must contain
sufficient information for a judge to determine that the seizure was justified
before issuing a search warrant and that items seized were related to the
criminal activity under investigation, i.e., 88 263a, 265a StGB. Strong reason
to suspect is not adequate. It is axiomatic that a police report (or affidavit)
supporting a seizure and subsequent warrant establish probable cause that a
crime has been committed. The police report written by either Herr Friedrich,
Frau Fricker, or the police officer Frau Fricker spoke with on a cell-phone
could not possibly provide the level of proof that those crimes were committed.

“Herr Friedrich, Frau Fricker and the other police officer who Frau Fricker
spoke with on the cell-phone did not at any time ask me if | had an authorized
connection to the internet. Frau Fricker asking me if | had a wireless system of
my own in my apartment and then saying that they had seen me looking at
CNN on my computer does not demonstrate probable cause that | had an
unauthorized connection to the internet.

Page 6 — “There are no facts establishing an unauthorized access to a wireless
system. The police report (or affidavit) supporting the seizure and request for a
search warrant could not possibly state that a required password or any other
authentication to access and use a wireless was otherwise closed to me (or
anyone else in the world) in any way. Thus the police report (or affidavit)
could not possibly give cause to believe that use of the wireless broadcast was
unauthorized. Unauthorized access is access in the face of actual notice to the
user that the computer system is off-limits. A password protected system gives
notice that access is limited to authorized users. There could be no facts in the
police report (or affidavit) from which one could infer that I was using a
wireless system limited to certain users by requiring a password or some other
authentication mechanism. Thus, there is no probable cause to believe that a
crime occurred. Further, if one has authority to access a computer system,
subsequent use of that system in an unanticipated or undesired way, does not
transform the authorized access into criminal behavior.

“An example of a public purpose telecommunication system would be a public
telephone booth which clearly gives notice at every phone that the user must
insert money into the telephone to pay for its use. This is why § 265a StGB
includes automated machines, public purpose telecommunication systems, and
public transportation (e.g., city buses) in the same paragraph: All announce a
requirement for payment to receive the product or service. The worldwide web
IS not owned by anyone and is intended to be a free system to open up free
unhindered channels of communication. Yes, there are commercial services
asking for payment, but when a wireless broadcast owner does not require
payment then the true purpose of the worldwide web is realized. Wireless
broadcasts owned by private residences which allow unhindered access without
asking for payment do not appear to fit within the definition of a public
telecommunications system, as read in § 265a StGB.”
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The police accessed and searched through
my property without a juridical order.

At the top of page 4 in my Constitutional Complaint I have written the following:

Page 4 — “Outside the police station Herr Friedrich quickly got out of the police
van with my laptop and electrical cord in his hands, and motioned for me to
come inside. He then very quickly went into the police station with my
computer. Frau Fricker then walked with me into the police station, but Herr
Friedrich had disappeared... apparently he had taken my laptop into a back
office, and the speed in which he was moving led me to believe he was trying
to get the desktop on my laptop to open up again automatically... and that this
1s why Frau Fricker had instructed him in my car to only close the monitor.”

The evidence below and on the following pages shows that police officer Friedrich PK and other
police officers did as | wrote (above) in my Constitutional Complaint, i.e., after arriving at the police
station they immediately opened up my computer and started searching through it and data without a
juridical order. Officer Fricker PK had told me that | could get my computer back in two days time if
| agreed to the seizure “voluntarily,” because she said that they only needed to see which wireless |
had been connected to, and that if I did not agree that it would take longer because they would then
be required to get “permission from a judge.” | did not agree, but apparently my refusal to agree did
not stop them... the police started at “14:24:54” (2:24 p.m.) on November 10, 2009, less than an hour
after seizing my computer and data, and did so without waiting for “permission” of any kind... doing
the exact opposite of what officer Fricker PK had told me. And although Officer Fricker PK had said
that it would save time if they did not have to get permission from a judge, (which they did not wait
for)... 1 did not get my computer back until December 23, 2009. The police had obviously lied to me.

Keywords Date and Time Source EventID Task Category

Q Audit Success 11.11.2009 00:00:00 Microsoft Windows s... 4624 Logon

@, Audit Success 11.11.2009 00:00:00 Microsoft Windows s... 4648 Logon

Q,, Audit Success 10.11.2009 14:26:08 Microsoft Windows s... 4905 Audit Policy Change
Q Audit Success 10.11.2009 14:26:08 Microsoft Windows s... 4904 Audit Policy Change
@ Audit Success 10.11.2009 14:24:55 Microsoft Windows s... 4672 Special Logon

Q“ Audit Success 10.11.2009 14:24:55 Microsoft Windows s... 4624 Logon

Q,.Audit Success 10.11.2009 14:24:55 Microsoft Windows s... 4648 Logon

@, Audit Success 10.11.2009 14:24:54 Microsoft Windows s... 4672 Special Logon

@, Audit Success 10.11.2009 14:24:54 Microsoft Windows s... 4624 Logon

"Zk Audit Success 10.11.2009 14:24:54 _ Microsoft Windows s... 4648 Logon

& Audit Failure 1011.200913:05:44 . Q[N Microsoft Windows s... 5032 Other System Events
& Audit Failure 10.11.2009 13:05:44 Microsoft Windows s... 5032 Other System Events
ﬁ Audit Failure 10.11.2009 13:05:44 Microsoft Windows s... 5032 Other System Events
| £h Audit Failure  10.11.200913:05:35 Microsoft Windows .. 5032 OtherSystem Events ~

On November 10, 2009 at “13:05:44” (1:05 p.m.) my computer was operating in my car... and it was
at approximately this time that police officers Friedrich PK and Fricker PK drove up beside me in
their van and told me they were conducting a “Polizei Kontrol,” asking for my papers. The form they
later said | “must sign” states that my computer was seized at “13:45” (1:45 p.m.) (see Exhibit A)
After they opened my car and seized my computer, | was arrested, and after arriving at the police
station they opened my computer at “14:24:54” (2:24 p.m.) that same hour. See the time above.
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The next morning, November 11, 2009, police officers searched for my passwords for my chat line,
Paltalk, and my E-mails without “permission from a judge”. And it appears the police modified my
password for Paltalk and created a file for it. See the file for my Paltalk password below created by
the police at 10:12 a.m. on November 11, 2009. Paltalk is my dynamic telecommunications system.

[SEEE]
@leg, » Computer » DVD RW Drive (F:) ~ [ 42| search o]
8y Organize ~ §§ Views v (@ Burntodisc [E% Delete temporary files \:
Eante Lmbs | Size Type Date modified Location 2
1KB Text Document 11.11.2009 10:12 Files Ready to Be Written t...
E4 Documents
ﬁ' Pictures
g Music
More » -
Eclders G m_'j] Messenger-Passwort - Notepad
File. Edit Format View Help
E?‘ Everest &
1/ Public o software : paltalk
1% Computer Protocol : pPaltalk
: User : ofthehighest
&, Local Disk (C:) Fac s . epgtfg

< HP_RECOVERY (D:)

s 0S_TOOLS (E)
5.3;‘, DVD RW Drive (F:)
¥ Network

@ Control Panel

& Recycle Bin

., Addresses

., Adobe InDesign C54

1 rec
|, signature L
- | < [ il »

Messenger-Passwort Date modified: 11.11.2009 10:12
Text Document Size: 226 bytes I

Date created: 11.11.2009 10:12 \\— |

m

I did not have my computer on November 11, 2009, the police had it. And you can see the word
“Passwort” above, written by the Polizeidirektion Friedrichshafen when modifying my password.
You can also see the modified password above, and that the file was “created” on “11.11.2009”.

What you are looking at above is evidence
ofpol I ce fitdgaircdcceshimgtamy
Paltalk telecommunications chat line. It is
not an E-mail account where | am able to
store my E-mails, but a dynamic chat line.

I have never “hacked”. | respect the rights of others. But the Polizeidirektion Friedrichshafen has
not respected mine, and lied to me. On page 4 of my Constitutional Complaint | have communicated
that officer Fricker PK told me, iWeonly have to find out which wireless you were connected t@
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When searching... the Polizeidirektion Friedrichshafen violated the guarantees of Articles 1,
2, 10, 13, 19, 20 and 103 of the Deutsches Grundgesetz which state in part as follows:

Article 1 Deutsches Grundgesetz (Protection of human dignity).

(1) The dignity of man inviolable. To respect and protect it is the duty of all state authority.

Article 2 Deutsches Grundgesetz (Rights of liberty).

(1) Everyone has the right to the free development of his personality insofar as he does
not violate the rights of others or offend against the constitutional order or the moral code.

Article 10 Deutsches Grundgesetz (Privacy of letters, posts, telecommunications).

(1) Privacy of letters, posts, and telecommunications shall be inviolable.

(2) Restrictions may only be ordered pursuant to a law.

Article 13 Deutsches Grundgesetz (Inviolability of the home).

(1) The home is inviolable.

Article 103 Deutsches Grundgesetz
(1) In the courts everyone is entitled to a hearing in accordance with the law.*

The police made folders that they then moved with links to an outside hard disc. You can see them
and the file for Paltalk and mail passwords the police searched for on November 11, 2009 without
“permission.” An expert has told me that the police tried to cover up their tracks while searching in
my computer and data and probably continued searching in my data on a police hard disc undetected.

Name Date mod}fied Type

@) New Folder 11.11.2009 10:56 Shortcut
Wired-Auto-Config 11.11.2009 10:56 Shortcut
WLAN-AutoConfig 11.11.2009 10:49 Shortcut
__ Messenger-Passwort ’- 11.11.2009 10:12 Text Document
# | Mailpasswort - 11.11.2009 10:10 Shortcut
(# | Google-Servicelogin-Passwort — 11.11.2009 10:09 Shortcut
(21| Windows History 11.11.2009 10:07 Shortcut
[#] autorun 11.11.2009 09:55 Shortcut
[# CD Drive 11.11.2009 09:55 Shortcut
[# | README 11.11.2009 08:02 Shortcut
@) win32dd 11.11.2009 08:02 Shortcut
[#09-194.img — 11.11.2009 07:58 Shortcut
@) Helix 11.11.2009 07:58 Shortcut
(#1 | 09-194-PPAltstadt_Laptop — 11.11.2009 07:57 Shortcut

You can see “09-194-PPAltstadt_Laptop.O(the Polizeiposten Altstadt) which Officer Fricker PK had said
would telephone me). | received that call on December 3, 2009. You can also see a “09-194.img” file.

*An accounting of my rights violated is on page 3.
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The expert who | had check my computer at the end of February says that police made an image file
(copy) of my Windows program (“09-194.img”) using a tool similar to the one shown below.

IMG File Extension 4 rike Associations

TIP: Run a free scan for .IMG file extension errors.

File Type 1 Macintosh Disk Image (Most common)
Popularity WiwiwWwW Average
Category Disk Files

Disk image used to mount a file system like a disk drive (like an external hard drive), or an
optical disc (like as a CD or DVD); stored on the hard drive and is recognized as a hard
disk or disc when mounted by the computer.

IMG files were used by Mac OS 9 and earlier versions of the Mac OS; they have been
replaced in Mac OS X by the newer DMG disk image format.

File Description

NOTE: In some cases, renaming an IMG file's extension from ".img" to ".iso" allows other
programs to open the file.

The following is a list of folders, files, and documents that were unlawfully taken from me by the
Polizeidirektion Friedrichshafen on November 10, 2009 and then searched for and removed from
my computer on November 11, 2009. All of this data is my private property and does not belong in
the hands or on the hard discs of police officers. They have now had my data for six months.
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Name Date modified Type Folder
1. Applications and Services Logs 11.11.2009 11:19 File Folder Event Viewer (C:\P...
1. Microsoft 11.11.2009 11:19 File Folder Applications and ...
1 Windows 11.11.200911:19 File Folder Microsoft (C:\Pro...
1. Diagnostics-Networking 11.11.2009 11:19 File Folder Windows (C:\Prog...
1. WLAN-AutoConfig 1111.200911:19 File Folder Windows (C:\Prog...
.. Windows Logs 11.11.2009 11:19 File Folder Event Viewer (C:\P...
1. Reportlac0dc85 11.11.2009 01:32 File Folder RepertArchive (C:...
Sy _ir_tmpfnt_1 11.11.2009 07:47 File Folder Temp (C:\Users\L...
L _ir_tmpfnt_2 11.11.2009 08:04 File Folder Temp (C:\Users\L...
L _ir_tmpfnt_3 11.11.2009 08:15 File Folder Temp (C:\Users\L...
L _ir_tmpfnt 4 11.11.2009 10:34 File Folder Temp (C:\Users\L...
1. BTN%Copy%1 11.11.2009 08:17 File Folder Temp (C:\Users\L...
1. BTN%Copy%2 11.11.2009 08:17 File Folder BTN%Copy%l (C:...
2| Channel 0 11.11.2009 11:19 XML Document Applications and ...
2 Channel 0 11.11.2009 11:19 XML Document Diagnostics-Netw...
L":J Channel 0 11.11.200911:19 XML Document WLAN-AutoConfi...
=] Channel 0 ( 11.11.2009 11:19 XML Document Windows Logs (C....
i | Messenger-Passwort _ 11.11.2009 10:12 Text Document Temporary Burn F...
|| Denmark.TFT \]_| 11.11.2009 07:40 TFT File _ir_tmpfnt 1 (C:\U...
|_| Denmark. TFT 11.11.2009 07:54 TFT File _ir_tmpfnt_2 (C:\U...
|| Arial 1.TFT 11.11.2009 08:15 TFT File _ir_tmpfnt_3 (C:\U...
|| Denmark. TFT 11.11.2009 08:15 TFT File _ir_tmpfnt_3 (C:\U...
|| Denmark.TFT 11.11.2009 10:02 TFT File _ir_tmpfnt_4 (C\U...
,__, tmp8CEA.tmp 11.11.2009 10:46 TMP File Temp (C:\Users\L...
=] tmp8CEA 11.11.2009 10:46 XML Document Temp (C\Users\L...
|_|tmp8CEB.tmp 11.11.2009 11:16 TMP File Temp (C:\Users\L...



Below are the “Special privileges” the police assigned to themselves when in my computer. You will
notice that one of those privileges is “SeTakeOwnershipPrivilege”. And that is exactly what the
Polizeidirektion Friedrichshafen has done: Taken ownership of my property. And they also created
themselves a “SelmpersonatePrivilege.” They were impersonating me in my computer.

Special privileges assigned to new logon.

Subject:
Security ID: SYSTEM
Account Name: SYSTEM
Account Domain: NT AUTHORITY
Logon ID: 03el
Privileges: SeAssignPrimaryTokenPrivilege

SeTcbPrivilege
SeSecurityPrivilege

) SeTakeOwnershipPrivilege
SeLoadDriverPrivilege
SeBackupPrivilege
SeRestorePrivilege
SeDebugPrivilege
SeAuditPrivilege
SeSystemEnvironmentPrivilege

), SelmpersonatePrivilege

I have very clearly communicated to the Bundesverfassungsgericht in my Constitutional Complaint
that the Polizeidirektion Friedrichshafen wrongfully took my property from me, doing so without
my approval and without “permission from a judge.” | have written as follows:

Page 5 — “Every day that my property is in the hands
of police officers, | suffer irreparable harm to my
property interests, privacy and constitutional rights.”

The Polizeidirektion Friedrichshafen also removed my hard disc from my computer. This | saw
after | picked up my computer from the Polizeiposten Altstadt on December 23, 2009. Although the
hard disc had been screwed back in, the lip of the cover of my hard disc was protruding slightly from
the underneath surface of the computer... and when I pushed on it, it clicked down and into place. |
have never taken the hard disc out of my computer, so the police must have done it. And the expert
who | had inspect my computer told me that it is much easier to copy an entire hard disc when it is
removed from a computer. The police probably removed my hard disc in the morning of December
23, 2009 before | came to pick up the computer, because there was no other activity detected by my
computer between November 11, 2009 and the early morning of December 23, 2009.
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Below you can see the one and a half months my computer sat untouched at the police station.

Keywords Date and Time Source EventID Task Category e
@, Audit Success 23.12.2009 08:20:15 Microsoft Windows s... 4608 Security State Change

@e‘ Audit § /23.12.2009 08:20:24 Eventlog 1101 Event processing

A Audit s I g /11.11.2009 09:10:52 Microsoft Windows s... 4672 Special Logon

@, Audit Success / 11.11.2009 09:10:52 Microsoft Windows s... 4624 Logon

@, Audit Success 11.11.2009 09:10:52 Microsoft Windows s... 4648 Logon

@, Audit Success 11.11.2009 09:10:52 Microsoft Windows s... 4672 Special Logon ‘
€, Audit Success 11.11.2009 09:10:52 Microsoft Windows s... 4624 Logon

And you can see below there was a service shutdown (1100) and time change (4616). This may have been
when my hard disc was removed, and as my expert says, the police probably made a complete copy of my
hard disc. There would have been no other reason for the police to remove the hard disc from my computer.

Keywords Date and Time Source EventID Task Category =
a\hAudit Success 23.12.2009 08:48:22 Microsoft Windows s... 4648 Logon i
QbAudit Success 23.12.2009 08:48:20 Microsoft Windows s... 4902 Audit Policy Change L4
Q& Audit Success 23.12.2009 08:48:20 Microsoft Windows s... 4624 Logon

@_Audit Success 23.12.2009 08:48:20 Microsoft Windows s... 4608 Security State Change

a\. Audit Success 23.12.2009 08:21:08 Microsoft Windows s... 4616 Security State Change

@ Audit Success 23.12.2009 08:21:08 Microsoft Windowss.. ~ ~— / 4634 Logoff

Q&Audit Success 23122009 08:21:08 Eventlog -/ 1100 Service shutdown -

Z

I picked up my computer at 10:30 a.m. on December 23, 2009, after the activity above was detected
by my computer. See the time “10:30 Uhr” that | picked up my computer. (See Exhibit C)

After November 11, 2009 the police had my computer for a month and a half without touching it...
all the while | needed it to do my work. | have made it very clear in my Constitutional Complaint,
filed December 8, 2009, that | informed the police that | needed my computer for my work, and | also
informed the Bundesverfassungsgericht in my Constitutional Complaint that | needed my computer
for my work. But instead of it being returned to me, it sat in the police station for a month and a half
while the police were continuing to search through and analyze my data on their police hard disc.

I have written on pages 3 and 5 of my Constitutional Complaint as follows:

Page 3— “She said that I could give it to them
voluntarily and that if | did not that they would take it
anyway. | asked her if they were allowed to do so?
She answered, “Yes”. | then said to her, <l cannot
give it to you because | need my laptop everyday for
my work.” It was as I was saying, “I need my laptop
everyday for my work™ that I noticed Herr Friedrich
was walking slowly to the back of my car. (I did not
realize at that moment what he was about to do,
because | was looking at and speaking with Frau
Fricker.) Then Herr Friedrich suddenly moved
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forward on the other side of my car and opened the
front passenger door of my car and immediately put
both of his hands on my computer. It was obvious
then that he had wanted to surprise me and get a firm
grip on my computer. Frau Fricker then immediately
began instructing Herr Friedrich as to what to do and
It became apparent to me then that she was not only
relaying the instructions she had been given on the
cell-phone by someone, but that she had kept me
occupied in conversation while Herr Friedrich was
getting himself in a position to open my front
passenger side door by surprise.”

Page 5— “Still, my laptop computer and electrical
cord, which | need to conduct my work as a business
English teacher, have been seized and | am having
difficulty doing my work.”

My computer and all the data in it are my private property and are fully guaranteed by
Article 14 of the Deutsches Grundgesetz.

Article 14 Deutsches Grundgesetz (Property, taking of property)

(1) Property and the rights of inheritance are guaranteed. Their content and limits
are determined by the laws.

And police changed settings in my computer.

| did not have my computer set to clear these Timetangefocleas. |dachilong
items within the “Last Hour.” And the police oo

did this to conceal the extent of their search 2] Details

in my computer. The expert who | later had [@] Browsing & Download History
check my computer said that the police had |[¥] Form & Search History

tried to cover up their tracks in my computer 7| Cookies

by using the links and that they then continued |8 Cache:;

searching through my data on their police - ’:,:“‘F'f?g'”s
computer... that with the selected data in their v DRETISIEIEEE

police computer they were able to continue ClearNow | | Cancel

searching at any time without being detected.
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It was when | picked up my computer on December 23, 2009 that | was first shown and given a copy
of the “permission”. And what is interesting is that the “permission’” was issued on

November 17, 2009,

two weeks before | received the telephone call from Mr. Miller at the Polizeiposten Altstadt. And it
was at the end of February that | found that police had been searching in my computer on

November 11. 2009,

one week prior to the issuance of the “permission”. See the date on the “Beschluss” below:

Eéwilﬁ Ausfertigung

3=
) e

Amtsgericht Ravensburg

- Emittlungsrichter -

Geschéftszeichen: /) Gs ,/ (,/ /.- Telefon-Nr.: 0751 8060
orossme | /1 (0¥p/ 9 Telefax-Nr.: 0751 806 1400

Staatsanwaltschaft Ravensburg'
36 Js 21486/09 Ravensburg, 17 Noy, 2009

Ermittlungsverfahren gegen Everest Wilhelmsen, geboren am 17.02.1952 \

wegen Ausspahens von Daten

Beschluss

Nach §§ 94 Abs. 2, 98 Abs. 1, Abs. 2, 100 g Abs. 1 Satz 1, Abs. 2 u. 3, 100 h Abs. 1
i.V.m. § 100 b Abs. 1 StPO wird geman § 33 Abs. 4 StPO ohne vorherige Anhorung des Betroffe-
nen die Beschlagnahme des sichergesteliten Kommunikationsgerates (Bezeichnung: Laptop

HP mit Ladekabel/Netzteil) [

See entire “permission” (“Beschluss”) Exhibit D

The last sentence seen above in the “permission,” (i.e., Beschluss), beginning with éohnevorherigeé
says, “without previous hearinghefaffected pers the seizure thfe communication devioe backip™ It is
obvious that | was not afforded a hearing at the Amtsgericht Ravensburg, and this sentence could also
mean that the Polizeidirektion Friedrichshafen did not inform the “judge ” that | was present when
they seized my property and that | had not agreed to the seizure... there is no mention in the
Beschluss of me not agreeing to the seizure or of the form that the Polizeidirektion Friedrichshafen
told me | “must sign.” Also, the “permission” (“Beschluss”) says the order is against me, but it does
not cite §8 263a, 265a StGB as offenses | was charged with by police or limit a search to finding out
which wireless was involved, as officer Fricker PK had told me was the “only” thing they needed.
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| was falsely arrested as a means of
Intimidation under a false pretexte
to coerce me into signing a form.

After seizing my computer and data, the Polizeidirektion Friedrichshafen used another unlawful
“law,” 8 95 StPQin an attempt to coerce me into agreeing to the seizure “voluntarily,” and failing to
do so, they then coerced me into signing the form (Exhibit A). The procedure and form | have written
about in my Constitutional Complaint was implemented with the unlawful “authority” of § 95 StPO
The police arrested me while I was in my car in front of my apartment, claiming that |1 had committed
crimes, i.e., | was charged with violating 88 263a, 265a StGB. But it was because | had not given my
computer to them “voluntarily,” that they intended to coerce me at the police station to do so, and it
was because they ultimately wanted my signature on the form, that | was arrested. This is evidenced
by the fact that they immediately released me after | signed the form. § 95 StPCstates as follows:

§ 95StPOstates as follows:

(1) A person who has an object of the above mentioned kind in his custody shall
be obliged to produce it and to surrender it upon request.’

(2) In the case of non-compliance, the regulatory and coercive measures set out
in Section 70 may be used against such person.

§ 95 StPOviolates all the articles of the Deutsches Grundgesetz that § 94 StPCQdoes plus
Article 104 GG. Article 104 GG states that any person detained on suspicion of having
committed a punishable offense, as the Polizeidirektion Friedrichshafen claimed I did,
“must be brought before a judge at the latest on the day following the arrest,” not to apply
coercive measures to get a signature, not to defraud the Amtsgericht Ravensburg, and
also not to deprive a person of an effective remedy (legal recourse).

Article 104 Deutsches Grundgesetz

(3) Any person provisionally detained on-suspicion of having committed a
punishable offense must be brought before a judge at the latest on the day
following the arrest; the judge shall inform him of the reasons for detention,
examine him and give him an opportunity to raise objections. The judge must,
without delay, either issue a warrant of arrest setting forth the reasons
therefore or order the release from detention.

| was not brought before a judge, but was detained to force me to sign the form. (Exhibit A)

>1 had 1le gal “ c u sahdaatayafter tiee beizuneybecause the Rolizeidirektion Friedrichshafen had not acted

in accordance with the law. A seizure of property by police does not transfer custody of that property to the police. They stole my
property from me and do not have custody of my property any more than another thief would have.
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And 8§ 95 StPOhas violated all of the same articles of the European Commission of
Human Rights that 8 94 StPOhas. Article 5 ECHR requires that a person only be
deprived of his freedom based upon “reasonable suspicion.” The Polizeidirektion
Friedrichshafen did not act “reasonably”. The police did not even ask if | had an
authorized connection to the internet. Article 5 ECHR states as follows:

Article 5 ECHR (Right to liberty and security)

1. Everyone has the right to liberty and security of person. No one shall be
deprived of his liberty save in the following cases and in accordance with a
procedure prescribed by law:

c. the lawful arrest or detention of a person effected for the purpose of bringing
him before the competent legal authority on reasonable suspicion of having
committed an offence or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

Without “reasonable suspicion” there is no probable cause. I have communicated this in
my Constitutional Complaint. The Polizeidirektion Friedrichshafen had no reason to
seize my property: | was not violating 8§ 263a, 265a StGB as the police charged me, but
they went on a fishing expedition and also did as the “example” below explains:

Article 18 ECHR (Permitted restrictions)

This provision provides that any limitations on the rights provided for in the
Convention may be used only for the purpose for which they are provided.

For example, Article 5, which guarantees the right to personal freedom, may be
explicitly limited in order to bring a suspect before a judge. To use pre-trial
detention as a means of intimidation of a person under a false pretext is therefore a
limitation of right (to freedom) which does not serve an explicitly provided purpose
(to be brought before a judge), and is therefore contrary to Article 18.

As | have already written on page 2, you, Dr. Hiegert, Mr. Schumacher and Mr. Steinhauser are
either willfully conspiring with the legislative and executive branches of government, in which case
all of the three organs of the government no longer act as “separate” organs, but have merged into
one force that is willfully moving against the people... operating completely outside the boundaries
of a constitutional state, or you have very recklessly read my Constitutional Complaint. But the more
I study this situation the more I see that the “public authorities” know that they are violating the law.

The framers of the Federal Republic of Germany established the people as the
creators of their government. The government as servants were to “respect” and

“protect” God Given Rights: Life, Liberty, Dignity, and Justice. The government as
servants were to serve their creators: “The creature cannot control its creator.”
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You, Dr. Hiegert, Mr. Steinhauser, and Mr. Schumacher have claimed in your letters that | asked for
an appeal from the Amtsgericht Ravensburg on November 10, 2009. You wrote:

“... concerning the police seizure and search measures appealed by you on November 10,
2009 regarding your laptop and the allowed specialized judicial legal way... ”

Your claims are utterly false and my Constitutional Complaint makes that very clear. I did not appeal
the seizure and search of my computer to the Amtsgericht Ravensburg. Nowhere do | state in my
Constitutional Complaint that | appealed the seizure of my property to the Amtsgericht Ravensburg.

And there is no “specialized judicial legal way” permitting the Polizeidirektion Friedrichshafen to
request “permission” from the Amtsgericht Ravensburg. Your letters in German state as follows:

December 14, 2009 — “Ein zuldssiges Verfassungsbeschwerdeverfahren kann
jedoch aufgrund des Vorbringens in Ihrem Telefax bzw. Schreiben vom 7.
Dezember 2009 nicht eingeleitet werden.

“Zum einen fehlt es bereits an der Vorlage bzw. ausreichend genauen
Bezeichnung eines Sie unmittelbar betreffenden konkreten Hoheitsaktes, etwa
einer genau bezeichneten letztinstanzlichen Gerichtsentscheidung, gegen den
bei Vorliegen der sonstigen Zul&ssigkeitsvoraussetzungen fristgerecht eine
Verfassungsbeschwerde erhoben werden kann.

“Zum anderen steht der Zulassigkeit lhrer Verfassungsbeschwerde der
Grundsatz der Subsidiaritdt (Nachrangigkeit) dieses auRerordentlichen
Rechtsbehelfs entgegen. Denn es ist nicht ersichtlich, dass Sie betreffend den
im  Ubrigen nicht naher bezeichneten Durchsuchungsbeschluss des
Amtsgerichts Ravensburg mit dem Aktenzeichen 2 Gs 1646/09 sowie
hinsichtlich der von Ihnen angesprochenen polizeilichen Durchsuchungs- und
BeschlagnahmemalRnahmen vom 10. November 2009 lhren Laptop betreffend
den zulassigen fachgerichtlichen Rechtsweg (vgl. 8 90 Abs. 2 Satz 1 BverfGG;
88 304, 105 in Verbindung mit § 98 Abs. 2 Satz 2 StPO) beschritten und
erschopft und insoweit eine mit weiteren zul&ssigen Rechtsmitteln nicht mehr
anfechtbare letzinstanzliche Gerichtsentscheidung herbeigefiihrt haben, gegen
die fristgerecht eine Verfassungsbeschwerde erhoben werden kann.

“Nach dem Grundsatz der Subsidiaritit der Verfassungsbeschwerde muss ein
Beschwerdefuhrer  die Beseitigung des Hoheitsaktes, dessen
Grundrechtswidrigkeit er geltend macht, zundchst mit den ihm durch das
Gesetz zur Verfligung gestellten anderer Rechtsbehelfen zu erreichen
versuchen (standige Rechtsprechung des Bundesverfassungsgerichts). Die
Verfassungsbeschwerde ist ein auflerordentlicher Rechtsbehelf, der nur
zulassig ist, wenn die geriigte Grundrechtsverletzung auf andere Weise nicht
beseitigt werden kann. Sie gewahrt nicht einen wahlweisen Rechtsbehelf neben
den sonstigen vom Gesetz zur Verfligung gestellten Rechtswegen.
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“Sie miissten daher in der von Ihnen vorgetragenen Angelegenheit zunachst um
fachgerichtlichen Rechtschutz nachsuchen und insoweit den zuldssigen
Rechtsweg erschopfen, bevor Sie sich mit einer Verfassungsbeschwerde an das
Bundesverfassungsgericht wenden konnen.

“Soweit Sie ferner den Erlass einer einstweiligen Anordnung anstreben, kénnte
diese nur unter den Voraussetzungen des § 32 BVerfGG beantragt werden, d.h.
ein zuléssiges Verfassungsbeshwerdeverfahren misste anhéngig sein oder die
Maoglichkeit bestehen, ein solches in Gang zu bringen (stRspr). Diese
Voraussetzungen dirften jedoch aus den o0.g. Griinden nicht vorliegen.

“Bei der gegebenen Sach- und Rechtslage wurde lhre Eingabe geméall 8§ 60
GOBVerfG als Justizverwaltungsangelegenheit bearbeitet (vgl. hierzu Abshnitt
V111 des lIhnen bereits vorliegenden Merkblatts).

January 4, 2010 - “auch lhre jetzige Eingabe gibt keinen Anlass, die
Rechtslage anders zu beurteilen, als lhnen bereits mit dem Bezugsschreiben
mitgeteilt wurde. Auf dieses Schreiben und das Ihnen vorliegende Merkblatt
darf insoweit nochmals hingewiesen werden. Insbesondere darauf, dass das
Bundesverfassungsgericht nicht in die Verfahren anderer Behdrden oder
Gerichte eingreifen, diesen Weisungen oder Empfehlungen geben oder gar an
deren Stelle eigene Entscheidungen treffen kann.

“Sie werden daher um Verstandnis gebeten, dass auch auf lhre jetzige Eingabe
hin vom Bundesverfassungsgericht nichts Weiteres zu lhren Gunsten veranlasst
werden kann (vgl. hierzu Abschnitt V111 des Ihnen vorliegenden Merkblatts).

In your letter above, dated January 4, 2010, you state, “In particular the Bundesverfassungsgericht
does not intervene in the procedures of other authorities or courts, or make decisions in their place.”
From what you have written above, it appears that the Bundesverfassungsgericht is doing nothing of
value for the people (not serving the people), and instead is serving the executive and legislative
organs as an administrative court. Of what value is a court that does not uphold the law?

When a law is part of an unlawful scheme to reach a prohibited result, the law must
fail and should be immediately struck down. If you are a judge and do not agree
with this, then you should be immediately fired. And striking down unlawful laws is
the job of the Bundesverfassungsgericht. The Bundesverfassungsgericht is a court of

law and is “bound by the law.” There is nothing difficult to understand in reading
Articles 1 and 20 paragraph 3 GG: The Bundesverfassungsgericht is to “respect,”
and “protect” the Basic Rights... not act as an administrative court for other organs.




| find it difficult to believe that you, Dr. Hiegert, Mr. Schumacher, and Mr. Steinhauser do not know
that 88 94 95 StPOare unlawful laws. And your statements in your letters seem to reveal a willful
and unlawful merger between the legislative, executive, and judicial organs of government. What is
unacceptable is that all of the three organs are violating the Basic Principles of state order laid out in
Articles 1 and 20 of the Deutsches Grundgesetz... attempting to bring the people to their knees.

Aunder judged reservation.o

| do not see a reason for a “judge’s reservation,” only that 88 94, 95 StPOand many other “laws” are
obviously violating many of the Basic Rights and other Principles of the Deutsches Grundgesetz.

Y

ol n cases Dbabkic ngatdinterventions T
particularly such that has already put the basic
law under judge's reservationé oBVerfG 2 BVR
2099/04 (2"° Senate) March 2, 2006 (LG Karlsruhe

There is N0 authority for this decision.

There i1s no discretion to allow unlawful
laws (firadical basic right interventionso) with

the words iundjeudgeds rneoslde vat
judicial organ must follow the law. It is the
people who have established the Basic Law

and the three organs are to follow it, not
unlawfully change it. When judges allow
unlawful legislationwith their decisionsthey

are, in fact, attemping to usurp authority.

What is “Sovereign”? “The supreme, absolute, an uncontrollable power by which
any independent state is governed;” (The People establish the government — They
set up the Laws, They exercise Authority.) “paramount control of the Basic Law and

frame the government, its administration; the self-sufficient source of the political
power from which all specific powers are derived,” Blacks Law Dic. 6™ ed. page 1396
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AMusto is must; fishallo  ghall; nonlyo is only; fsubject oo is
subject to; AN0O IS no; N0 oned no sne; Aln no cased in I
case; inviolabled ingolable; indlienabled inaienable;
Arespecto respect; pritecto pretect; ndutyo dugy;

Ainadmissibleo ina&dmissible; flawo lawg; fessentialo '
essential; nseparate0 dSeparate; pursuant too0 pusuant to;

Aconstitutional orderd  corsstitutional order; fBasic Lawo |
Basic Law; fBasic Rightsoare Basic Rights; ili ber t v i

Everyone knows the common meaning of “must” and “shall,” including legislators and judges.
Must san obligation. You must do something.
Shall — a future obligation or determination.

There is no discretion in the words above. These words and others in the Deutsches Grundgesetz very
clearly reveal the intent of the framers of the Federal Republic of Germany as being mandatory, i.e.,
requirements to “respect” and “protect” the Basic Rights of individuals as being the Basic Principles
of State order. The focus and emphasis of the entire Deutsches Grundgesetz are the established
Principles and Safeguards to protect individuals against an abusive government, not to lay out
discretionary alternatives for “public authorities.” Therefore, any amendment or interpretation of the
Deutsches Grundgesetz which took place after May 23, 1949 and claims to grant “public authorities”
extraordinary powers to restrict the Basic Rights of individuals are unlawful, null and void ab initio.

This Basic Law was promulgated by the
Parliamentary Council on May 23, 1949.

The Federal Republic of Germany is a nation
ruled by law, not by the whims of those who do
not respect the law. Any law or decision made
after May 23, 1949 A mu sbt ecsuldject to the
constitutional order,0 s u b jthe Basic Law
No one is permitted to violate the intent of this
Basic Law, I.e., to make false claims regarding
the authority of the individuals as Sovereigns.
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8 95StPO,(i.e., the “coercive measures” used to get me to
sign a form), is not cited as authority by the Amtsgericht
Ravensburg in the “permission” (“Beschluss”) and the lack
of § 95 StPQas authority for the seizure and search of my
property is more evidence of fraud committed against the
Amtsgericht Ravensburg. Any decision by a court based
upon an act of fraud is null and void ab initio.

The absence of 8 95 StPOin the “permission” from the Amtsgericht Ravensburg when “coercive
measures ” were, in fact, used against me, is evidence that the Polizeidirektion Friedrichshafen did
not tell the Amtsgericht Ravensburg of the use of § 95 StPO in getting my signature on the form.
There is nothing in the “permission from a judge” about my passport, driver’s license and vehicle
registration being withheld from me... to make me sign a form. There is nothing of me being told
that I “must sign” and that my papers were returned after | did so. See the “permission,” Exhibit D.

You will maybe say that there was no need to cite § 95StPQ, because it did not authorize the seizure.
As | have already stated in footnote 5 on page 32, | had legal custody of my computer and data after
the police had seized it,andthe Po |l i zei di r e kt i 0 nse oF fcderend mdasarés’sth
make it appear that | had appealed the seizure to the Amtsgericht Ravensburg was a violation of law.
Also, 8§ 98 StPO(another unlawful law) did not authorize the seizure of my property on November
10, 2009, but 8 98 StPQis cited in the Amtsgericht Ravensburg’s Beschluss directly after § 94 StPO
Obviously the “judge” at the Amtsgericht Ravensburg was not told of 8 95S t P @sé &gainst me.
The Bundesverfassungsgericht’s decision below also skips over § 95StPO... directly to § 98 StPO.

AThe for mal condi Dfipoopesty o f
with 8 94 StPO are regulated in 8 98 StPO. 0o
BVerfG, decision of June 16, 2009 2Bvr 902/06.

There is no authority for this decision

8 94 StPQis not subject to the constitutional order and no decision by the Bundesverfassungsgericht
can change that. Therefore, 8 98 StPOQOis also not subject to the constitutional order. And you will
notice on the following page how 8§ 98 StPOstarts by saying “seizures may be ordered only by the
judge” and then states “that in danger of a delay may also bearranged by the public prosecution
office and the officials assisting it.” Then, in the next paragraph it completely contradicts itself by
saying, “An official who has seized an object without judicial arrangement shouldapply for the
judicial confirmation within three days. ” See the word “should’. There are no required precautions.

Any government that is willfully violating the will of the people by claiming that
“4KS Sy R&a 2 dziidlying ahd ldading the\eitite Yarld into believing that

freedom is ill-founded, hypocritical and weak. “The ends do not justify the means”
and governments acting otherwise lose credibility at home, regionally and globally.
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Why does 8§ 98 StPGstart by saying fionly, Dy a judge.
then naIS0,0by the public prosecutor

and finally nW|th O UtO judicial arrangement? ”

The answer can only be... to deceive. First the reader believes all is okay because of the word fionlyo
and feels safe, (i.e., fionlyo a judge may give authorization for a seizure of private property). Then the
heat is slowly turned up... and the reader is told that fialsod another public authority (this time a
representative of the judicial organ, a public prosecutor) can authorize a seizure of private property...
and then in the following paragraph another public authority is permitted to authorize the seizure, but
this time it is not the judicial organ, it is the police (the executive organ) actingfiwithouto
fa preventive contr ol of the measur e b cf. BVerfGE
YRR T R R R R B e R VRSB An old Chinese proverb states as follows:

If you throw a frog into a pot of boiling water,
It will immediately jump out. But if you put
that same frog into a normal pot of water and
slowly turn up the heat, it will boil to death.

§ 98 StPGstates in part as follows:

(1) Seizures may be ordered only by the judge, with danger in the delay are
alsoarranged by the public prosecutor’s office and the officials assisting it
(section 152 of the Courts Constitutional Act).

(2) An official who has seized an object without a judicial order shouldapply for
judicial approval within 3 days if neither the person concerned nor an adult relative
was present at the time of seizure, or if the person concerned and, if he was absent,
an adult relative of that person expressly objected to the seizure.

Obviously, § 98 StPQis another unlawful law.

Look at the word i s h o inl§ 88&tPOabove (in German it is “soll”). Obviously, § 98 StPOdoes
not provide any of the safeguards required by the Basic Law and is, therefore, null and void ab initio.
In fact, 8§ 98 StPOencourages police to violate the Basic Law... there are no conditions in 8 98 StPO
for the seizure of property, no safeguards, no preventive measures, no neutral judicial authorization
involved, nothing to stop the Polizeidirektion Friedrichshafen from doing whatever it wants to do.
And knowing this is why the Polizeidirektion Friedrichshafen acted unreasonably when they seized
my computer and data, arrested me, accessed, and searched through my computer and data... all
under the unlawful authority of 8 94 StPQ not with 8 98 StPO As | have very clearly stated in the
PROCEDURAL HISTORY section of my Constitutional Complaint, | was first told that the police
had received the “permission” from the Amtsgericht Ravensburg when Mr. Miller telephoned me on
December 3, 2009, and when | lodged my Constitutional Complaint in the Bundesverfassungsgericht
I had no knowledge of the existence of 8§ 98 StPQ not until | was shown and given a copy of the
“permission” on December 23, 2009 when my computer was returned to me. The conclusion is that
the Polizeidirektion Friedrichshafen did not have “permission” of any kind to seize and search
through my computer and data, including searching for and taking my telecommunications passwords
without my knowledge. They acted arbitrarily... in willful violation of the Deutsches Grundgesetz.
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The Deutsches Grundgesetz (Basic Law)
does not allow an amendment to infringe
upon the essential contents of Basic Rights,
whi ¢ h inaiolableo @nd fAinalienableo.
The Basic Rights are the Basic Law, they
are not for public authorities to change.
The Basic Rights bind the public authorities
Ras directly enforceable law.0 Basic Rights
are not permitted to be amended. Why not?
Because they are the Basic Principles of a
free and democratic people. Basic Rights of
Individuals in Germany are the pillars of
the Deutsches Grundgesetz and they are
also the basis of fipeace and justice In the
world.0  thd Basic Rights were debatable
and alienable then the people would not
have the Deutsches Grundgesetz and their
future would be oneofi n s e c uitrwouldy é
be corrupeteegel | ar the r
roof would fall in with no fAdignityo. The
Basic Rights are not suggestions, but the
Basic Law and uphold i d 1 g nTihd egtioe
Deutsches Grundgesetz was structured In
1949 ontheindivi dual 60s ndi gni
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A beautiful garden is only maintained if the gardener is pulling the weeds.

Article 10 guarantees confidentiality of letters, posts and telecommunications if it depends
on a transmission by others and allows access of a third party “including state places,” i.e.,
protects against public postal workers reading your letters and posts, or a public telephone
operator listening to your telephone conversations. The Bundesverfassungsgericht decided:

i Ar t LOcplotects private distant communication. Letters, post and distant
telecommunications guarantee the confidentiality of the communication if it
involves a spatial distance between the participants, and also depends on a
transmission by others and, therefore, allows an access of a third party

including state places. Privacy of letters, posts, and telecommunications is
an essential component in the protection of the private sphere; protects
against the unintentional elevation of information and guarantees privacy in
|l ong di stance communications. 0 .

R R Ao BN CR NN s MEEe)] Please read the decision above a second time

and take veri careful note of the words and

R R N. The Bundesverfassungsgericht has decided and held for
very many years that the “privacy of letters, posts and telecommunications™ is an
for liberty and the free democratic basic order.®

With computers today, every person has a
contract with an E-mail service provider and a
password which gives notice that access is
limited to those who have authorized access.
An unauthorized access is access outside the
contract and in the face of actual notice that
the computer system is off-limits. In regards
to E-mails and Article 10, ait hi r d ipar
not typically a state employee. Article 10
today still protects against the elevation of
confidential information by state employees
who are needed in the dynamic transference
process of the communications, and who have
authorized access only for that purpose.

6 “Including state places” is in specific reference to places where government exercises authority. Article 10 is for that purpose.
Private property is outside government control, (i.e., government intrusion), e.g., privately owned shopping malls have their own
security, can choose their tenants and have contracts with them. It is contract law that protects against the shopping mall owners.
Article 10 protects against an abusive government.
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This is not about security versus privacy. This is about liberty versus control.

The Deutsches Grundgesetz and all of the
Basic Rights, including Article 10, were written
to protect you from the abuse of government,
not from E-mail service providers. It Is the
abusive acts of government that Article 10
protects us against, not private companies.
There are other laws, such as § 293a StGB,
that protect the confidentiality of dynamic
transmissions of digital communications and
stored data on mail servers, all of which have
the added protection of giving notice of the
requirement of a password or some other
authentication mechanism.” In other words,
Article 10 protects you against government
control (interference) wherein the government
Intercepts and reads your letters and posts,
and listens to your telephone conversations
without your approval or knowledge.

And today the Deutsches Grundgesetz protects
you from police hacking into your E-mail
accounts, taking E-mails, and entering your
other dynamic telecommunications, not all by
Article 10, but also by Article 2 paragraph 1
In connection with Article 1 paragraph 1, and
nif necessaryo by Article 13 and Article 14.

7 f you want to complain against a private company that has violated your contract, you are not to complain to the
Bundesverfassungsgericht. And if you want to complain against a person hacking, (i.e., accessing your E-mails by stealing
your passwords, or by circumventing required passwords), then you can complain to the police. But when the police steal
your passwords or enter into your private telecommunications without your approval, you are and should immediately

complain to the Bundesverfassungsgericht.
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The Bundesverfassungsgericht makes it very
clear that Article 10 protects communications
only duringthedynamicint r ansf er enc
to the communication partner, 0  afterdthe
end of the transference process that stored
communications are not to be protected by
Article 10, but by Article 2 paragraph 1 in
connection with Article 1 paragraph 1. This
decision is correct and reads very logically in
context with the year 1949 and today.

AnAfter the end of t h e o the @onsnurdaatéon patner
stored communications are not protected by article 10 paragraph 1 Basic
Law, but by the Basic Right to the free development of the personality

(article. 2 paragraphs 1 in connection with article. 1 paragraph 1 Basic Law)
and if necessary is also protected by article 13 paragraphs 1 Basic Law.
BVerfGE 2 BvVR 2099/04 (Second senate) - Judgment from 2nd of March, 2006

Please notice In the decision above that the
protection of stored communications data is
also provided by Article 13 i1 f Neces
Again this decision above is easily understood

and logical. In 1949 and today it would be iIn
your home (private sphere) where you would
store your letters, telegrams and E-mails.

When the Polizeidirektion Friedrichshafen seized and searched through my computer and
data, they in so much as barged into my home without authorized access. And the police are
in my home without permission of any kind. My personal computer and data are my home
and personal belongings. The police opened my front door without my approval, went
through my door without my approval, down the hallway into my office without my
approval, into my desk without my approval, into my files cabinets without my approval,
into my letters, posts, telecommunications, and private documents... all without my
approval... and also without the approval of “a judge.” And they also took my passwords to
E-mail accounts protected by contracts and my passwords to access my live (dynamic)
telecommunication accounts... and not only to listen, but impersonate me with my friends...
collecting information not only about me, but about my friends.

And police officer Fricker told me they must have “permission from a judge” to search,

giving me the impression that she and other police would wait for the judge’s decision

before searching through my computer and data. But the Polizeidirektion Friedrichshafen
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I I ed to m end did not wait for the “permission from a judge.” Why did

they do so? And why did they not tell me on November 10, 2009 that they were going to ask
the Amtsgericht Ravensburg for the “permission”? It appears now that the police planned to
also lie to the Amtsgeriht Ravensburg.. And in doing so they knew the “judge” would grant
them “carte blanche permission to do whatever they wanted to do.” And they, in fact, took

my Basic Rights, i.e., throwing the entire Deutsches Grundgesetz into the trash

The Bundesverfassungsgericht’s following decision says my dignity is to be protected from
what the police have done, and that | have the Right “to basically determine regarding the
revelation and use of my personal data” and that these Basic Rights, protected by Article 2
paragraph 1 in connection with Article 1 paragraph 1, involve the “public interest.” And this
decision below is correct. What the Polizeidirektion Friedrichshafen and 8 94 StPOhave
done to me involves the “public interest,” (, i.e., everyone in and outside Germany), and the
Bundesverfassungsgericht should consider all peoples in the world when deciding whether
to accept my Constitutional Complaint and my Request for Emergency Injunctive Relief.

i The devebopment of the personality assumes that under the modern
conditions of data processing that the protection of the individual against
boundless elevation, storage, use and passing on of his personal data. This
protection is from the Basic Right of article 2 paragraph 1 in connection with
article 1 paragraph 1 Basic Law guaranteed. The Basic Right guarantees

competence of the individual to basically determine regarding the revelation
and use of his personal data. (cf. BVerfGE 65, 1 <43>) Also the public interest
is affected because the development of the personality is an elementary
function condition for the legal capacity and co-operation ability of citizens
who are founded in a | i ber alBValféhth,t «43>)

Without upholding my Basic Rights the “public authorities” move against the public interest.

The Polizeidirektion Friedrichshafen and § 94 StPOwhen seizing my computer and data
violated “dignity,” not only my “dignity,” but the dignity of each and every individual in
The Federal Republic of Germany. My Basic Rights are to protect me, true, but the other
individuals in Germany have the same Basic Rights and | am of the opinion that when my
Basic Rights are disrespected by the “public authorities” that these “public authorities” are
also disrespecting the Basic Rights of others.

Article 19 GG, Article 79 paragraph 1 GG, Article 93 paragraph (1) 4a GG, Article 101
paragraph 1 GG, and Article 103 paragraph 1 GG were intended by the framers of The
Federal Republic of Germany to protect the “essential contents” of the Basic Rights for
every person, i.e., my Basic Rights are also the Basic Rights of others and are not to be
rejected because | am an individual. And my Basic Rights were established in 1949. In
1949 the Basic Rights for all time were established. And an individual’s Basic Rights have
the same value today as they were intended to have in 1949. The law does not permit
“public authorities” to devaluate Basic Rights over time. 1 have the Basic Rights of 1949.

Article 19 Deutsches Grundgesetz (Restriction of Basic rights)

(2) In_no case may a basic right be infringed upon in its essential content.
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The government that takes your rights... takes your life.

Articles 79 paragraph 3 GG, Article 1 paragraph 3 GG, and Article 20 GG very strongly
support Article 19 GG, making it very clear that all the Basic Rights and other “principles”
laid down in Article 20 are not permitted to be amended or affected by any amendment,
not in any way and not for any reason. Article 79 GG states:

Article 79 Deutsches Grundgesetz (Amendment of the Basic Law)

(3) An amendment of this Basic Law affecting the division of the Federation
into Laender, the participation in principle of the Laender in legislation, or

the basic principles laid down in Articles 1 and 20, is Inadmissible.

The Basic Rights are “principles” laid down in Article 1 of the Deutsches Grundgesetz and
they along with other “principles” laid down in Article 1 are “the basis of every community,
of peace and of justice in the world.” Article 79 paragraph 3 GG prohibits any amendment to
a Basic Right or the Deutsches Grundgesetz from “affecting” a Basic Right:

Article 1 Deutsches Grundgesetz (Protection of human dignity)

(1) The dignity of man inviolable. To respect and protect, it is the duty
of all state authority.

(2) The German people therefore acknowledge inviolable and inalienable human
rights as the basis of every community, of peace and of justice in the world.

(3) The following basic rights bind the legislature, the executive and the judiciary

as directly enforceable law.

The Basic Rights read in and referred to in Article 1 (above), as well as in Article 20 (below)
are all “guaranteed” by the Deutsches Grundgesetz. They are “inviolable,” “inalienable,”
“directly enforceable law” which cannot be eliminated or compromised by an amendment.
Article 79 (above) also very clearly includes all of the “principles” of Article 20 (below):

Article 20 Deutsches Grundgesetz (Basic principles of state order).

(1) The Federal Republic of Germany is a democratic and social Federal state.

(2) All state authority emanates from the people. It is exercised by the people
by means of elections and voting and by separate legislative, executive and
judicial organs.

(3) Leqislation is subject to the constitutional order; the executive and the
judiciary 2re_bound by the law.

(4) All Germans shall have the right to resist any person seeking to abolish
this constitutional order, should no other remedy be possible.
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Dictators always make decisions to take authority away from other individuals.

Although the Basic Rights and the other
requirements of law established in the
Deutsches Grundgesetz are connected and
work together to protect individuals, the
framers of the new Federal Republic of
Germany did not intend that any of the
Basic Rights be redundant. All of the
Basic Rights were established (laid down)

In 1949 and each Basic Right is assigned

a range of application and article number.

In other words, the framers knew exactly
what they were doing and did not intend
that one Basic Right be used to replace
another Basic Right at any given time, e.g.,

a home | s fpaivatp sphere,0bud s
a p er fsee adevielspment of his or her
personality and the protection of dignity
are alsoprivat  basipamer g c
be violated outside the home. Article 13
protects the person in the home while
NArticle 2 paragraph 1 in connection with
Article 1 paragraph 10 also protects the
person outside of the home. A Basic Right
Is applied A i f n e becausedhery is
to be no redundancy in applying necessary
protection to a certain circumstance.

The Bundesverfassungsog
have reflected this over a period of many
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years. Take a look below at more decisions
regarding Article 10 and how the range of
protection within Article 10 fiends at the
moment the news is come to the receiver
and the transference process is finished.o
This 1s obviously clearly contrasted with
the protection provided by Article 1 for a
p er s odgniysand d\rticle 2 for the free
development of the personality outside the
transference process of communications.

nThe privacy of letters, posts and telecommuinications goes back to
the communication medium. ¢cf. BVerfGE 100, 313<363>; Gusy, in: V.
Mangoldt/Klein/Starck, basic law, 5th ed. <2005>, article. 10 Rn. 32, 40;
fiThe protection of the confidentiality of private communications ends
at the moment the news is come to the receiver and the transference
process is finished. ¢cf. Hermes, in: Three, basic law, 2nd ed. <2004>,
article. 10 Rn. 42; Gusy, in: v. Mangoldt/Klein/Starck, basic law, 5th ed.
<2005>, article 10 Rn. 24; Bizer, in: Alternative comment to the basic
law, Loseblatt<state: 2001>. article 10 Rn. 67; Luhrs, wistra 1995, p. 19
<20>; Welp, NStZ 1994, p. 295; Go6tz, criminology 2005, p. 300 <301>;
Hauschild, NStZ 2005, p. 339 following; bear, MMR 2005, p. 523 <524>;
Thiede, criminology 2005, p. 346 <347>; Giinther, NStZ 2005, p. <489>)
Letters, post and telecommunications provide conditions for private
communication between individuals who are not at the same place,
open up a new dimension of the private sphere. 6 Gusy, .in: v.
Mangoldt / Klein / Starck, Basic Law, 5th ed. <2005>, article 10 Rn. 18

Al t hough there 1 s a nf
home (Article 13), in the free development
of a per son @AHiclePeintheo n al
per sono6s Artdcled) and yin the
transference process of letters, posts and
telecommunications (Article 10), each has
a different number and each is intended to
be applied only fiif n e c e s s a pnyy,ifo |
the Basic Right (article no.) is needed as
the effective protection available for the
particular circumstance and/or context.
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And the framers of the Federal Republic of
Germany did not intend that the range of
protection established in one Basic Right,
(i.e., Article 10), be enlarged to eradicate
the core protection of other Basic Rights,
unlawfully depriving individuals of the
protection of the Deutsches Grundgesetz.
This is very clearly seen in the intent of the

lawand intheBu ndesver f asss un

decision on page 43, where the Court

deci ded t hatoa Basid Righte c e

could be applied to a circumstance.

The Bundesverfassungsgericht, in having
acknowledged that a Basic Right is to be
used A is ar yheurd ecdknowledge
that the core protection of a Basic Right is
not to be defeated by another Basic Right.
Basic Rights are not defeatable, they are
Basic Rights, each with a range. Article 10
does not replace the protection of Article 1
or Article 2 becausethei pr i vat e
involved, no more so than Article 13
replaces Article 10, which it does not.

The protection of dignity (Article 1) and
the Basic Right to the free development of

a personos per sdonnatl i t

fall behind Article 10, they are not less
iImportant than Article 10 and were never
Intended to be replaced by Article 10. The
protections of the free development of a
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p er s @arsonality and the freedom to
live a life of dignity are not limited to the
transference process of letters, posts, and
telecommunications, which is exactly what
Article 10 is specifically limited to.

And It 1s not correct to decide that one
Basic Right protects another Basic Right.
That is not what Basic Rights do, and was
not the intent of the framers of the Federal
Republic of Germany. Basic Rights that
are established in the Basic Law are to
protect the individual persons, who are
Sovereigns, Iin their daily lives against
government authorities that choose to
violate the law. And the Basic Rights are
not up for grabs (not for debate) they are
not without specified range and purpose.
The Basic Rights are the rule of law, are to
be directly enforceable and represent the
lives of individuals who have established
them as law. The Basic Rights are law to
be used In an effective way (remedy), an
Immune system to protect everyone from
the stealthy encroachments of government.

Individuals who claim immunity from the
law and enact laws (including case law) that

violate other individuals 6 Basiare RI

not working for the public good.

g ht
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What is this?

BefO e 1968 Article 10 of the Deutsches Grundgesetz stated as follows:

Article 10 Deutsches Grundgesetz (Privacy of letters, posts, telecommunications)

(1) Privacy of letters, posts, and telecommunications shall be inviolable.
(2) Restrictions may only be ordered pursuant to a law.

After 1968 Article 10 of the Deutsches Grundgesetz stated as follows :

Article 10 Deutsches Grundgesetz (Privacy of letters, posts, telecommunications)

(1) Privacy of letters, posts, and telecommunications shall be inviolable.

(2) Restrictions may only be ordered pursuant to a law. Where a restriction
serves to protect the free democratic basic order or the existence or security

of the Federation, the law may stipulate that the person affected shall not be
informed of such restriction and that recourse to the courts shall be replaced by
a review of the case by bodies and auxiliary bodies appointed by Parliament.

AN ATTACK ON THE STATE!

The second sentence of Article 10 paragraph 2 above is one clause in the "Emergency Acts”
that were labeled a “supplement” and added to the Deutsches Grundgesetz on May 30, 1968.
It was claimed by the Social Democratic Party of Germany (SPD) and Christian Democratic
Union of Germany (CDU) to be a constitutional amendment to give the government ability
to act in a national crisis. But it is violating the “democratic basic order” each and every day.
Any law willfully enacted to violate the Basic Law is an ATTACK ON THE STATE.

The fiemergency clausieabove is not a change to

the constitution, it is unconstitutional it has from the
onset been used to violate Article 1 GG, Article 10 GG, Article 13 GG, Article
14 GG Article 20 GG, Article 79 paragraph 3 GG, Article 101 GG, Article 103
GG, and other Basic Rights | have accounted for on page 3. And today this
“emergency clause” is also violating Articles 1 and 13 ECHR.

Tyranny can only come from a promise of security. Not all tyrants march in at the
head of an army. Rather they assure the people that giving up their freedom will
improve their security. Assuring security while misusing the law is what despots

do. It is what Hitler did with & S Y S MyHSnerg A y ™ gsarping all authority.




This “emergency clause ” was added to Article 10 of the Deutsches Grundgesetz with the claim that
it was necessary because of the negative experience of article 48 in the Weimar Constitution, but, in
fact, it is doing exactly what article 48 in the Weimar Constitution did for Hitler...

... when he in 1933 misused tie Ia-W

After the Reichstag fire on February 27, 1933, which was blamed on the communists, Adolf
Hitler declared a state of emergency using article 48 of the Weimar Constitution, and had
President von Hindenburg sign the Reichstag Fire Decree, which suspeded the Weimar
Constitution for_the duration of the Third Reich: The WeimaKConstitution was never
repealed by Nazi Germany, bwiasifi i nd ef i ni t e After the probiptemotiteed .
Communist Party of Germany on March 1, 1933 the Nazi Party was able to vote in the
March 23, 1933 Enabling Act, which enabled Hitler and his cabinet to enact laws without
the Reichstag. These two laws implemented Nazi totalitarianism.

And todayeée

How is the hemergency clausein Article 10
paragraph 2 violating the Basic Law?

And why?

The second sentencef Article 10 paragraph
2 1S not fisubjecto to the first sentence of
paragraph 2 because it unlawfully authorizes
alawthatisnotn subj ect t o t
o r d eas reqgoired by Article 20 GG, thus it
suspends the entire Deutsches Grundgesetz.
The law it authorizes violates all of the basic
principles laid down in Article 1 GG and
Article 20 GG and i1s now In place and being
used to abolish the fconstitutional ordero... to
abolish the political will of the people.
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1. Itis a fact that the Polizeidirektion Friedrichshafen and § 94 StPGseized and searched through
my computer and data without my permission and without “permission from a judge.”

2. lItis a fact that | was not given a hearing at the Amtsgericht Ravensburg. This is evidenced by the
“permission” the Amtsgericht Ravensburg gave to the police. It states as follows:

“... ohne vorherige Anhorung des Betroffenen die Beschlagnahme des sichergestellten
Kommunikationsgerates” (See Exhibit D)

English:  “... without former hearing of affected person the communications device seized.”

NOTE. Although the Polizeidirektion Friedrichshafen acted without § 98 StPQ (i.e., without
“permission” of any kind), the Amtsgericht Ravensburg granted the “permission” without informing
me of its decision. As written on page 9, the Amtsgericht Ravensburg has never contacted me.

3. Itis a fact that the Bundesverfassungsgericht has twice denied me a hearing.

4. It is a fact that police did not inform me of the “permission” of the Amtsgericht Ravensburg until
sixteen days after the “permission” was issued and that | did not know of the issuance date of
November 17, 2009... until December 23, 2009 when | was told I could come and get my computer.

5. Itis a fact that |1 had no knowledge of police searching without the “permission from a judge.” |
only believed that they had possibly accessed my computer on November 10, 2009.

6. Itis a fact that the Bundesverfassungsgericht has acknowledged in several of its decisions that the
“typical procedure,” (i.e., “restriction”), is a m and is usually finished before the
affected person has knowledge of it and without the affected person receiving a judicial decision. The
Bundesverfassungsgericht knows individuals are denied court hearings (See pages 18 and 5).

7. It is a fact that the form which the Polizeidirektion Friedrichshafen told me | “must sign” only
cites 88 263a, 265a StGB as the charges against me. (Exhibit A) These same charges have been
placed against other individuals in Germany without suspicion of terrorist acts or in national crisis.
And their computers and data were also seized under the “authority” of § 94 StPO

8. It is a fact that there are no facts in this case that the police could construe or suspicion to be of a
“terrorist” nature or amounting to a national crisis, i.e., natural disaster or war. Sitting in my car and
reading the news on CNN is not an act of war. And neither was | violating 88 263a, 265a StGB.

9. Itis a fact that there is no mention in the “permission” from the Amtsgbericht Ravensburg of the
“Emergency Acts,” but of the everyday “criminal proceedings” and “crime fight” in Germany.

10. It is a fact that the “criminal proceedings” and “crime fight” are also what is referred to by the
Bundesverfassungsgericht in its decision to validate the use of 88 94 following StPQ as follows:

i A A fdlowing StPO are relative concerning the backup and seizure of stored
e-mails from the mail server of the provider. The effective criminal proceedings,
the crime fight and the public interest in a very entire truth inquiry in the penal
procedure are legitimate purposes which can justify a restriction of the privacy
of telecommunication s . (@&. BVerfGE 100, 313 [389]; - 107,299 [316] fiThe
possibility to access stored emails on the basis of 88 94 following StPO on a
mail server is suitable to reach these aims.o (cf. BVerfGE Decision, June 16, 2009).

There is no authority for this decision.
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The “public authorities” want power...... and for the people to have no rights.

o
There has been a 1 8 O turn regarding the protection of stored emails.

F FOIM stored emails being protected by Articles 2, 1, and 13, not by Article 10.

AnAfter the end of the transference
stored communications are not protected by article 10 paragraph 1 Basic
Law, but by the Basic Right to the free development of the personality

(article. 2 paragraphs 1 in connection with article. 1 paragraph 1 Basic Law)
and if necessary is also protected by article 13 paragraphs 1 Basic Law.
BVerfGE 2 BvR 2099/04 (Second senate) - Judgment from 2nd of March, 2006

TO stored emails being “protected” by Article 10, not by Articles 2, 1, and 13.

i Becaus ed esanails which are on the mail server of the provider are
protected by article 10 paragraph 1 Basic Law, the access to them in the
right of the development of the personality is not according to article 2
paragraph 1 in connection with article 1 paragraph 1 Basic Law to measure.
In this range of application includes article 10 paragraph 1 Basic Law which
covers the privacy of distant communications with a special guarantee
which edges out the general guarantee of the right to the development of the
personali t ycf. 8verfGE 100, 313 [358]; - 107, 299 [312]; - 110, 33 [53]; - 113,
348 [364]; - 115, 166 [188 following]). AAs far as the intervention concerns the
acquisition of personal data in the distant private communications, the
possible specifications which are valid for interventions in the fundamental
right to the development of the personality are basically to the more special
guarantee in article 10 transfer. ®"¢ Benate), June 16, 2009, 2 BVR 902/06 -

There is NO authority for this decision.

Notice the words “special guarantee” regarding Article 10, and how it now “edges
out” the core protection of stored E-mails by Article 2 paragraph 1 in connection
with Article 1 paragraph 1 and “if necessary” Article 13, and ignoring Article 14,
protection for your property. The decision above removes all protection from your
stored E-mails... claiming that Article 10 is a “special guarantee” and that Article
2 paragraph 1 in connection with Article 1 paragraph 1 is a “general guarantee.”
But the decision to remove the core protection of other Basic Rights by moving
stored E-mails to Article 10 was not to protect stored E-mails, but to specifically
defeat the core protections of other Basic Rights. What is interesting here is that the
First Senate of the Bundesverfassungsgericht (there are two senates) had previously
used the words “special guarantee,” “edges out” and “general guarantee,” only
for not yet received E-mails still in the transference process, not for stored E-mails.
The First Senate also identified Article 2 as “a supplement relation” to Article 10.
But on June 16, 2009 the Second Senate (above) adopted the First Senate’s words
to unlawfully eliminate the core protections for stored emails by other Basic Rights.

fiDevelopment of the personality as it concerns the telecommunication data,
is a supplement relation. In this range of application article 10 is covering the
confidentiality of distant communication traffic with a special guarantee

which edges out the general guarantee of the right of self-determination.
(cf. BVerfGE 67, 157 <171>; 100, 313 <358>; 107, 299 <312>; 110, 33<53>;
First Senate, Judgment from July 27, 2005 - 1 BVR 668/04 - NJW 2005 p. 2603
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http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://dejure.org/dienste/vernetzung/rechtsprechung%3FText=BVerfGE%20100,%20313
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http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://dejure.org/dienste/vernetzung/rechtsprechung%3FText=BVerfGE%20110,%2033
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http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://dejure.org/dienste/vernetzung/rechtsprechung%3FText=NJW%202005,%20S.%202603

The only place within the Deutsches Grundgesetz where it states that an affected person
“shall not be informed of a restriction” of Basic Rights is in the “emergency clause” below:

Article 10 Deutsches Grundgesetz (privacy of letters, posts, telecommunications)

(1) Privacy of letters, posts, and telecommunications shall be inviolable.

(2) Restrictions may only be ordered pursuant to a law. Where a restriction

serves to protect the free democratic basic order or the existence or security of the
Federation, the statute may stipulate that the person affected shall not be informed
of such restrictionand that recourse to the courts shall be replaced by a review

of the case by bodies_and auxiliary bodies appointed by Parliament.

The I\/Iurder Machine

AArticle provides for the affected basgic

of data elevations WhICh concern him. However, the obligation here to inform
the affected person is defeated by the reservation of article 10 paragraph 2
basic law (cf: BVerfGE 100, 313 [361]) 2" Senate, June 16, 2009 2 BVR 902/06

There 1s no authority for this decision.

The Bundesverfassungsgericht has decided above to use 8 94 St P Geiziges and
searches of stored data, (i.e., mail passwords and stored E-mails), in conjunction
with the fiemergency clausé using the “Emergency Acts” of 1968. The underlined
words in the June 16, 2009 decision above are referring explicitly to the underlined
words in the fiemergency clause above, i.e., the Bundesverfassungsgericht has
moved stored E-mails to Article 10, “now a special guarantee for stored E-mails, ”
fiHoweveré o claims that all protection for stored data is “defeated ” by Article 10.

Why the 180° turn?
The answer IS obvious.

There has been a decision by all three
organs of government to _eliminate the
protection for stored Emails and many
Basic Rights by shifting the protection to
Article10( a A s peci aWwhemgu
It IS then claimed that all protection |
dedt edo by the ae
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It Is exactly what Hitler told the Jews
when they were being transported to
anot her | emoved froom rthé
protection of the law (the law replaced
by Hi t | & and e arnfivaleatitioe
new location the Jews were met by a
murderous killing machine. Hitler did
not only decide to move the Jews, he
decided to exterminate them, all of
them. And this 1s exactly what the
Bundesverfassungsgericht is now doing
with the Basic Rights of individuals.
The Bundesverfassungsgericht and the
other two organs are murdering the
Basic Rightsé and not only a few, but
all that are essential to freedom. Most
of the Basic Rights are now quietly
bei ng el ibenghaledeott
the gas chamber. And it Is murder.
Why? Because It Is a violation of law.
| t | S not ANThou S
AThou sthamar dheor . 0
violating the law wi t h  h i veghenn |
he murdered the Jews and many
others, including 70,000 handicapped
Germans. They were secretly put on
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buses and moved to another location
where they were murdered. Hitler had
respect for no one. It is not lawful to
transfer protection for stored E-mails
to another location to destroy the core
protection of other Basic Rights. And
the Bundesverfassungsgericht has said
it clearlyé by applying the second
sentenceof Article 10 paragraph? the
Deutsches Grundgeseis defeatedd

Obviously, the n p u bauthociti e s 0
Germany are lying and quietly turning
up t he Whmehave they not told
the people that they are being removed
from the protection of the lawé their

BasicRightsbei ng ext er mi na-

ABbIl 1 ¢ auareelannea ths s O
and have stealthily moved 82 million
peoplee destroyingyour Basic Righs,
which translatesinto destroyingpeople.
And most of areowlfully il
doing thisé many knowing they use an
unconstitutionaloane
clauseusedwithout an nemergency.
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It is unlawful to use a Basic Right to destroy other Basic Rights.

Article 8 ECHR (the European Commission of Human Rights) guarantees the “respect” for
and protection of a person’s private sphere, including “home” and “correspondence” within
a “democratic society.” The rights protected in Article 8 ECHR are the equivalent of the
Basic Rights rights protected by Article 1 GG, Article 2 GG, Avrticle 13 GG, and Article 10
GG (of the Deutsches Grundgesetz). Article 8 ECHR states in part as follows:

Article 8 ECHR (Right to respect for private and family life).

1. Everyone has the right to respect for private and family life, his home and his
correspondence.

Article 8 ECHR protects several rights:

1. Right to respect for private life.
2. Right to respect for privacy of the home.
3. Right to respect for privacy of correspondence.

You will notice that the word “respect” is applied to each Right above. And this is exactly
what Article 1 GG is referring to with “respect” and “dignity”. So both the European
Commission of Human Rights and the Deutsches Grundgesetz have applied the protection
of “respect” regarding the private sphere as a PRIMARY PROTECTION.

But the Bundesverfassungsgericht is using
one of these rights (@ns peci al

to abolish the others, i.e., usingthei r e s p

g

for privacyof cor respondenc
the firespect for private and family life, o

Arespect for his or her homeo and other
rights. This violates Article 17 ECHR:

Article 17 ECHR (Abuse of rights)

This provision provides that no one may use the rights guaranteed by the Convention
to seek the abolition or limitation of rights guaranteed in the Convention. This
addresses instances where states seek to restrict a human right in

the name of another human right.

E-mails are “correspondence”... they are mail. And this “special guarantee” cannot be used
to violate other Basic Rights. But this is how the Bundesverfassungsricht, the legislature and

executive organs use Article 10, i.e., to defeatBasicRights nottoii r e sOp eoat fA.pr o
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Article 18 ECHR below says that a limitation of Basic rights provided by the European
Commission on Human Rights cannot be used for a purpose for which it was not provided.

It was not the purpose for a restriction of a Basic Right to abolish other Basic Rights. Also,
the Federal Republic of Germany, as a “free” “democratic society,” must uphold all the
Basic Rights and any restriction must be in accordance with the law. To implement the
“emergency clause” and 88 94 following StPOas the norm in the “crime fight” is nothing
more than totalitarianism, the opposite of what the Deutsches Grundgesetz requires. It is a
willful conflict of the people’s basic principles (their best interests) to use 8 94 StPO in
conjunction with the unconstitutional “emergency clause,” which then gives government the
power to act unlawfully... controlling and dictating. Article 18 ECHR states as follows:

Article 18 ECHR (Permitted restrictions)

This provision provides that any limitations on the rights provided for in the
Convention may be used only for the purpose for which they are provided.

For example, Article 5, which guarantees the right to personal freedom, may be
explicitly limited in order to bring a suspect before a judge. To use pre-trial
detention as a means of intimidation of a person under a false pretext is therefore a
limitation of right (to freedom) which does not serve an explicitly provided purpose
(to be brought before a judge), and is therefore contrary to Article 18.

To use the right ton' r e s p @rvacy d
corr es p onabelishother rights is
to abuse the people and is certainly not in
the interest of a free democratic society.
Wh at s e s u iwineh thedreedom of the
Deutsches Grundgesetz has been replaced
by totalitarianism? It is only deceitful for
the Apublic authoritieso to claim to protect
the state when they know they are violating
the Basic Principles of the state (including
the rule of law) that are laid down in the
Deutsches Gr u n d g e sigvery @avious
t hat t h e immuae gysterd dssnot
working and If not restored quickly, the
state will continuetowe ak e n é
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Article 79 of the Deutsches Grundgesetz
below says that the Deutsches Grundgesetz
can be amended, but it does not say that
the Deutsches Grundgesetz can be violated.

The “Emergency Acts” (a “supplement’) were not to allow the violation of Basic Rights and
other requirements of law established in the Deutsches Grundgesetz in 1949. And the
“Emergency Acts” cannot lawfully amend the Deutsches Grundgesetz at any time. These
“Emergency Acts” are not to violate the Deutsches Grundgesetz, not in a “state of defense,”
not at any time. The will of the people is not to be violated and adding the second sentence
to Article 10 paragraph 2 did not change the law. The first sentence of Article 10 paragraph
2 is “subject to the constitutional order” in that it requires a “law”. But the second sentence
added to Article 10 paragraph 2 is not a law as defined by the Deutsches Grundgesetz and is,
in fact, the only sentence in the Deutsches Grundgesetz that defines itself, even violating the
intent of the “Emergency Acts.” Thus, the “emergency clause” in Article 10 is not a law,
but only a clear violation of law, and as a violation of law is null and void ab initio.

Article 79 (Amendment of the Basic Law)

(1) The Basic law can be amended only by a law which expressly amends
or supplements the text thereof.

As previously explained on page 45, Article 79 paragraph 3, Article 1 paragraphs 1, 2 and 3,
Article 19 paragraphs 1 and 2, Article 20, and other safeguards specifically prohibit the
amendment of the Basic Rights or for any amendment to affect the Basic Rights in their
“essential content.” And yet, the Bundesverfassungsgericht has agreed with the legislative
and executive organs to use this unconstitutional amendment in conjunction with § 34 StPQ
The Bundesverfassungsgericht cited and made the following decisions on June 16, 2009:

fi88 94 following StPO are enough for the constitutional-juridical demands
made for legal authorization for interventions of the called kind in the
confidentiality of distant communication.o (cf. BVerfGE 100, 313 [361])
Decision of June 6, 2009 2 BvR 902 / 06. A8 94 StPO is able without
constitutional offense as an authorization to interventions in article 10
paragraphs 1 Basic Law understood. The senate has already decided that
88 94 following StPO are enough for demands concerning the backup and
seizure of data carriers and the data stored here. ¢cf. BVerfGe 113, 29 [51
following]; - 115, 166 [191 following]) AiThe same is valid for the backup
and seizure of e-mails stored on the mail server of the pr ovi der .
cf. BVerfGE 100, 313 [361] - 2" Senate, from June 16, 2009 -2 BVR 902/06-

There is no authority for these decisions.

Above and also on pages 52 and 53 you see that the Bundesverrfassungsgericht refers to the
“mail server of the provider ” as though it is outside the control of the affected person. The
Bundesverfassungsgericht is not acknowledging that the affected person has a contract with
the provider, that mail protected by a password is off-limits to police without a subpoena.
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The Bundesverfassungsgericht knows there are laws that are not subject to the constitutional
order of the Deutsches Grundgesetz. And this means that the Bundesverfassungsgericht is
not upholding the law, not upholding Basic Rights... but conspiring with the legislative and
the executive organs against the law. The legislative organ, (i.e., the majority coalition) that
has enacted these unlawful laws is willfully violating the Basic Law. They are not respecting
and protecting the people, but moving stealthily towards becoming a totalitarian oligarchy.

From the systematic position of 8§ 94 to StPO and the regulations about
the postal seizure (8 99 StPO), the supervision of the telecommunications
(8 100 a StPO) and elevation and information granting about traffic data
(8 100 g StPO) the conclusion is not to be drawn at a legislative regulation
draught after which only on the basis of § 99, § 100 a and § 100 g StPO in
article 10 Basic Laws it could be intervened. All called regulations are in
the 8" segment of the first book of the criminal trial order. In this segment
the regulations about the machine comparison and the transmission of
personal data (§ 98 a are also StPO), measures without knowledge of the
affected person like the production of picture admissions and the use of
technical means for observation purposes (8 100 h StPo), monitoring and
taping the not publicly spoken word inside (8 100 ¢ StPO), and outside
(8 100 and the following StPO) of apartments, the application of so-called
il MSHEH nalwr est 1001 StBO) {hé sedrch (88 102 following) the
application of concealed investigators (8 110 a StPO), the equipment of
the boards of control at publicly accessible places (8 111 StPO), the
temporary extraction of the driving license (8111 a StPO) as well as
measures of the recovery help and return of objects including the real
arrest and the property seizure (88 111 b following StPO). This sequence
of different measures does not suggest the end, the legislature has
interventions in article 10 Basic Law only on the basis of § 99, § 100 a and
8 100 g StPO wants to admit. Also, the law materials contain not enough
clue for the fact that the legislature has gone out with the creation of
these regulations from final regulations concerning interventions in the
letter, post and distant registration secret. After text, system and purpose
it concerns with 88 94 following StPO around regulations about different
criminal process measures whose range of application continuously in
each case in specific manner are not tuned to the reach of special Basic
Rights. (cf. BVerfGE 100, 313 [361]) Decision June 16, 2009 2 BvR 902/06.

Al | of t hese Al aws O

and should be struck down immediately.

8 94 StPOand all of the unlawful laws above are being used against the
people on an everyday basis... and were suggested shortly after the 1968
& SY S NH S y Owas afiikd-talZiticl€ 10, long before the 9/11 terrorist

attack in USA. According to the German government the people are the
enemy, but the “Emergency Acts” of 1968 were not supposed to be used
against the people. The police are not to have a license to abuse the people,
acting without probable cause (unreasonably)... it is what the law prohibits.
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Germany Is a
Guantanamo Bay.

Eighty-two million persons affected by 8 94 StPQ unlawful
acts of police and the Bundesverfassungsgericht’s unlawful

decision of June 16, 2009, do not have recourse to the courts.
Germany is a Guantanamo Bay where the prisoners are held,
but denied access to the courts and the protection of the law.

You will notice in the “emergency clause” added to Article 10 paragraph 2, (i.e., the second
sentence of paragraph 2), that there is a specificrequirement..

... that if the person affected is not informed of the restriction to his or her
Basic Rights... that the person will not be afforded recourse to the courts

fié and that recourse to the courts shall be replaced by a review ef th
case by bodies and auxiliatyodies appointed by Parliament.

Have you been informed that your Basic Rights are being
restricted? Every person who has not been informed, is being
deprived of his or her Basic Rights to a hearing and recourse

to the courts. And | am not only speaking of Article 10, but of
all the Basic Rights | have accounted for as violated on page 3.

“@ @acourse to the courtshallbereplacd by a review of t N

This is an absolute requirement in the text of the “emergency clause.” Affected persons who
are not afforded recourse to the courts are to have their cases reviewed fiby bodies and
auxiliary bodies appointed by Parliamet.lt is very clear and the requirement is not
discretionary.® And what is disappointing is that all three organs of government, of which
the Bundesverfassungsgericht is unfortunately involved, have chosen to implement the
“emergency clause,” and have acknowledged that there is no recourse to the courts... and
they also do not have the numerous cases reviewed “by bodies and auxiliary bodies
appointed by Parliament” as supposedly required by the “emergency clause.”

® The word “shall” is not to be confused with the word “may”. The word “may” allows for a choice (a discretionary choice)
and the word “shall” is mandatory.
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As the “emergency clause” states,

1. I'was not informed of the “restriction,” i.e., not informed by the police
or a court that police were searching for and taking my mail passwords
with the intent to read my E-mails and impersonate me.

2. | was also not afforded “recourse to the court,” i.e., no defense of any
kind was afforded to me, not before, during or afterwards. In fact, |
was only lied to in an attempt to get me to “voluntarily” agree to
the seizure of my property for a search. Which I did not agree to.

3. Andtherehasnotbeen a r ev i déybode$aniny case
auxiliary bodies appointed by Par

The word fimayo seen in the “emergency clause” below says that it is a discretionary choice
to enact a law which stipulates that the affected person fishalld not be informed that his or
her Basic Rights are being restricted, but that after a decision is made for the police to act
without informing the affected person of the “restriction,” it then becomes mandatory (with
the word fishallo) that the case be reviewed by bodies and auxiliary bodies appointed by
Parliament. It is not a discretionary choice to ignore this requirement.

And there is the conjunction fiando in the sentence which connects the decision (choice with
fimayo) to not inform the person that his or her rights are restricted to the requirement with
fishallo for a review of the case by bodies and auxiliary bodies appointed by Parliament.
There are not two choices in the “emergency clause,” but one_choice with aegquirement
The “emergency clause” in Article 10 paragraph 2 requires a review by bodies and auxiliary
bodies appointed by Parliament, even if | have no opportunity to participate. But | have been
available and no such review of my case has taken place. Obviously without recourse to the
courts or to bodies of Parliament the “emergency clause” cannot be used for the everyday
“crime fight”. (See decision on page 52) See “emergency clause” below:

Article 10 Deutsches Grundgesetz (privacy of letters, posts telecommunications)

(1) Privacy of letters, posts, and telecommunications shall be inviolable.

(2) Restrictions may only be ordered pursuant to a statute. Where a restriction

serves to protect the free democratic basic order or the existence or security of the
Federation, the law maystipulate that the person affected shall not be informed

of such restriction and that recourse to the courts shall be replaced by a review
of the case by bodies and auxiliary bodies appointed by Paudiat.”

8 94 StPG s silent in its intent to restrict Basic Rights and it is for this

reason that it is willfully violating Article 19 paragraphs 1, 2, and 4,
and Article 79 paragraph 3. See pages 14, 15, 16, 44, 45,74,75,and 5.

The Deutsches Grundgesetz (Article 19
paragraph 1) does not allow a law to be

62

amer



silent If it restricts Basic Rights, I.e.,
such a law must name the Basic Right
It restricts, Aindicating the article.o
And what is interesting is that even
though the h eemr ge nc y withina u
Article 10 paragraph 2 is, itself, not
subject to the constitutional order, Its
use of the word nmayo does not imply
that it Is okay for the legislature to
enact a law that restricts Basic Rights
without fAindicating the articles.o Thus,
the Bundesverfassungsgericht is wrong
to be claiming within its June 16, 2009
decision that 88 94 following StPOgets
authority fromthen e mer genoy
Neither the law enacted to implement
then e mer genc{.e., G lOafu3 e ,
August 1968, Federal Law Gazette |, p.
949), or 8§ 94 following StPO comply
with Article 19 paragraph 1 GG as
they restrict all my Basic Rights that

| have alleged violated on page 3.

Democracy only works if the “public authorities” adhere to the law, if not... it fails.
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The i Eme r g e roevare filrcelly spposed in 1968,
with fears that they would be used against the people.

The three organs of government have, in fact, been doing exactly that, using the “emergency clause”

e INISUSING the law..

going in the exact same direction that Hitler went when he implemented his “emergency laws.” It
was not the intention after World War 1l that the public authorities in the Federal Republic of
Germany misuse the law by enacting “Emergency Acts.” In fact, the allies were hoping to safeguard
against the reoccurrence of the misuse of law that Hitler did in 1933. And it was with fear that these
“Emergency Acts” of 1968 would be used against the people that the Free Democratic Party (FDP)
and the student movement called “Notstand der Demokratie” (meaning “Democracy In Crisis”)
fiercely opposed the “Emergency Acts.” What is interesting is that the majority coalition, the Social
Democratic Party of Germany (SPD) and the Christian Democratic Union of Germany (CDU) which
enacted these “emergency clauses,” tried to appease the FDP and the student opposition group by
adding paragraph 4 to Article 20 of the Deutsches Grundgesetz, which states, “All Germans have the
right to resist any person seeking to abolish this constitutional order, should no other remedy be
possible.” Is this a written Basic Right for a revolution, to resist public authorities? But the German
people did not have written Basic Right in 1918 — 1919 to overthrow their Kaiser and many kings in
Germany, but they did so and the Social Democratic Party did exactly as the communists did in
tossing out the kaiser and many kings by claiming then to be a republic. It is interesting to see that a
political party (SPD) wanting to maintain its power and its leaders wanting to save their properties
from hard line communists, also violated the law. And that same Party in 1968 with the CDU... both
vying for power after World War 1l enacted the written Basic Right in 1968 (below) for Germans to
“resist any person seeking to abolish the constitutional order.” So, what are is the majority coalition
doing? | see them seeking to abolish the constitutional order and | doubt very much that they want a
revolution. Is that why there are strict gun control laws in Germany... to stop an armed resistance?

Article 20 paragraph 2 states that the “remedy” referred to in Article 20 paragraph 4 is to
vote. If anyone is to “resist” it should be by voting for men and women who uphold the
principles of democracy laid out in Articles 1 and 20 of the Deutsches Grundgesetz. In
the next elections everyone should vote for leaders who have hearts to serve the people.

Article 20 Deutsches Grundgesetz (Basic principles of state order)

(1) The Federal Republic of Germany is a democratic and social Federal state.

(2) All state authority emanates from the people. It is exercised by the people by
means of elections and voting and by separate legislative, executive and judicial
organs.

(3) Legislation is subject to the constitutional order; the executive and
the judiciary are bound by the law.

> (4) All Germans shall have the right to resist any person seeking to abolish
this constitutional order, should no other remedy be possible.

(added 24 June 1968)
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The Bundesverfassungsgericht
has, In effect, silently amended
the Deutsches Grundgesetz by
Its June 16, 2009 decision. But
two thirds of the members of
the Bundestag (the parliament)
and two thirds of the votes of
the Bundesrat (federal council)
are needed for amendments to
the Deutsches Grundgesetz.

The Bundesverfassungsgerichtd dune 16, 2009 decision abolishes (defeats) the core
protections of Basic Rights by joining 8§ 94S t P @eixwges of stored E-mails i 0 n
server s o ftoApticlol0 (see pagesdSbHand 52) and is NEW CASE LAWE

The “emergency clause” in Article 10 paragraph 2 is intended for a “state of defense,” a
“state of tension,” a “state of emergency” or “disaster”. There is not a “disaster” or
“state of emergency” in Germany. There has not been a “state of defense” declared and
the Bundestag has not determined that there is a “state of tension.” The Bundestag must
specifically determine if there is a “state of tension” before there is one and this is why
the “emergency clause” in Article 10 says “that recourse to the courts is to be replaced
by bodies and auxiliary bodies appointed by Parliament.” This is the only intent of the
Aiemer gen cigArticle 40uvéhielbwas added with other i e mer g e n @y
to the Deutsches Grundgesetz in 1968, all of them beingthe i E me r g e n angd
labeledasafis up p |l .efedretm® r g e n cig Article 30 wanrotobe removed
from the intentof the i E me r g e n.c and uéed fors different purpose.

Article 18 ECHR (Permitted restrictions)

This provision provides that any limitations on the rights provided for in the
Convention may be used only for the purpose for which they are provided.

t
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§ 94 StPQOis not an amendment
to the Deutsches Grundgesetz.

The Bundestag (parliament) did not present or enact § 94 StPOin as an amendment to the
Deutsches Grundgesetz and the Bundesverfassungsgericht’s June 16, 2009 decision does not
transform 88 94 following StPOinto an amendment of the Deutches Grundgesetz. But this
is what the Bundesverfassungsgericht has, in effect, done although 88 A following StPO
violates numerous Basic Rights and other Requirements of law.

The Deutsches Grundgesetz protects persons from unlawful “criminal proceedings” used in
the “crime fight.” And the Deutsches Grundgesetz requires that persons be informed when
their Basic Rights are being restricted. The Deutsches Grundgesetz also requires that the
Basic Rights being restricted by a “law” be named and identified by article within the “law”
claiming to do so. And the Deutsches Grundgesetz also requires that the person affected be
given fair opportunity for a defense in the courts, i.e., “recourse” — “effective remedy .” The
Bundesverfassungsgericht has already acknowledged that there is not an effective remedy in
persons from the acts of police and 8§ 94 StPQstating very clearly that the
D r 0 c e tbrerthe affested fpérson sam éhardlybattain s
One reason for this is because the regulations (“forms”) for § 94 StPO
are not within the text of 8 94 StPQas required by Article 19 of the Deutsches Grundgesetz.
How is the affected person to know where to go or what to do when there is no regulations
(no forms) within § 94 StPQand the police are lying to the person? For this and many others
reasons the Bundesverfassungsgericht has very wrongfully decided that it can change the
Deutsches Grundgesetz by attempting to validate “laws” which do not comply with the law
by usingwords likeiunder | udge 6 s Na thesDeutsehestGrundgesetz and the
European Commission on Human Rights do not permit the Bundesverfassungsgeericht to do
so. No decision from the Bundesverfassungsgericht has the authority to validate unlawful
legislation, i.e., legislation which a child can see and know to be unfair and immoral.

And why do the rules to lodge a Constitutional Complaint
published by the Bundesverfassungsgericht make a claim to
not allow me to lodge a Constitutional Complaint against a
law if | do not do so within the first year it is in effect? The
Deutsches Grundgesetz does not say anything about an
unlawful law, (i.e., legislation which is not “subject to the
constitutional order”) being allowed to stand because a
person did not know it was unconstitutional in that first year.
| was not in Germany when § 94 StPOwas enacted... but I
now and this unlawful law has violated my Basic Rights.
And why does this rule of the Bundesverfassungsgericht not
allow anyone to complain against an unlawful law when
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8 94 StPOand many other unlawful laws do not name or
provide the article numbers of the Basic Rights they restrict,
or have effective dates to inform the people of when the
“laws” were enacted? The Bundesverfassungsgericht’s
regulation states as follows:

I11. Other preconditions for admissibility

c¢) Constitutional complaints challenging legal provisions

Laws, ordinances, statutes and by-laws may only in exceptional cases be directly
challenged by a constitutional complaint; this is only possible if they affect the
complainant personally, presently and directly. In this case, the complaint must be

lodged within one year of the entry into force of the law, ordinance, etc. (Section 93.3 of
the Federal Constitutional Court Act).

The Deutsches Grundgesetz does not
say anything about a deadline of one
year for complaining against unlawful
laws, but requires all legislation be
Nsubj ect tout henalon

The Bundesverfassungsgericht is not allowed to make rules
which protect unlawful legislation. This rule above is only
disrespecting the Basic Rights and other requirements of the
Deutsches Grundgesetz. Obviously, this rule is blocking
Constitutional Complaints... which is certainly not in the
Interest of the people (not for the public’s good). When was
this rule above written? And how many unlawful laws are
there in Germany? The people need to take an inventory...
do_an_investigation... find out how many unlawful laws
there are and who wrote them. The individuals who wrote
them should be fired.
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The Bundesverfassungsgericht decided on
June 16, 2009 that N88 A following StPO
are relative tothe seizures ofstored Emails,
the criminal proceedings, crime fightand
public interest, ad are legitimate purposes
which can justify a restriction of the privacy
of telecommunications However, Article 44
paragraph 2 GG says the 180° opposite,
that in investigations where the rules of
criminal procedure apply in the taking of
evidence nthe secrecy of the mail, posts and
telecommunications remains unaffected.o

Article 44 Deutsches Grundgesetz (Committees of investigation)

(1) The Bundestag has the right, and upon the motion of one-fourth of its
members the duty, to set up a committee of investigation which shall take the
requisite evidence at public hearings. The public may be excluded.

(2) The rules of criminal procedure shall apply mutatis mutandis to the taking of
evidence. The secrecy of the mail, posts and telecommunications remains unaffected.

When fithe secrecy of the mail, posts and
telecommunications remains unaffectedo in
Investigations by the Bundestag, wherein
the rules of criminal procedure apply as In
Investigations by police, then fithe secrecy
of the mail, posts and telecommunicationso
s houl drenain sinaffectedo in all the
Investigations that are done by the police.
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And Article 44 does not limit investigations
by the Bundestag to the wrongful actions of
members of the Bundestag. The Bundestag
can conduct an investigation of any person
within Germany. Therefore, for police to
eliminate Basic Rights to the secrecy of the
mail, posts and telecommunications with
88 A following StPO and the Bundestag
noté is aviolation of Article 3 paragraph 1.

Article 3 Deutsches Grundgesetz (Equality before the law)

(1) All persons are equal before the law.

Article 44 iIs not about immunity for the
members (deputies) of the Bundestag. The
subject of immunity for deputies of the
Bundestag is found in Article 46 as follows:

Article 46 Deutsches Grundgesetz (Indemnity and immunity of deputies)

(1) A deputy may not at any time be prosecuted in the courts or subjected to
disciplinary action or otherwise called to account outside the Bundestag on
account of a vote cast or an utterance made by him in the Bundestag or one of
its committees. This does not apply to defamatory insults.

(2) A deputy may be called to account or arrested for a punishable offense only
by permission of the Bundestag, unless he is apprehended in the commission
of the offense or during the course of the following day.

(3) The permission of the Bundestag is also necessary for any other restriction
of the personal freedom of a duty or for the initiation of proceedings against
a deputy under Article 18.

(4) Any criminal proceedings and any proceedings under Article 18 against a
deputy, any detention and any other restriction of his personal freedom
shall be suspended upon the request of the Bundestag.
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Article 44, in fact, excludes any immunity:

Article 44 Deutsches Grundgesetz (Committees of investigation)

(4) The decisions of the committees of investigation are not subject to
judicial consideration. The courts are free to evaluate and judge the facts
_on which the investigation is based.

Therefore, It iIs very clear that, as a result
of the Bundesverfass
of June 16, 2009, that all three organs of
the Federal Republic of Germany are now
operating under a double standard, i.e., all
three organs are violating the law. The
Deutsches Grundgesetz( The Peopl
IS not a double standard, but the Basic Law.

Personally, | find it to be a gross violation
of the public interest for anyone occupying
an office that is paid for by the people to be
immune,( recei ving the p
not held accountable for willful violations
of the peopl e 06 paragraph s
3 GG, Article 19 paragraphs 1, 2 and 4 GG
and other articles very clearly provide the
standard and stipulate that members of the
Bundestag must only write laws which are
Nsubj] ebe tonstitandl o
believe that members of the Bundestag who
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write laws should be immediately held to
the standard (held accountable), not to wait
for one of their victims to come forward to
fight and uphold his or her rights in the
Bundesver f as swhiohgirs tgra
appears to have already been pressured to
agree to the unlawful legislation. This is far
worse than Toyota producing a defective
system in which there were victims, dead
victims. But Toyota immediately recalled
Its product and moved to correct its faulty
acceleration system. Toyota did the correct
thing and it was a mistake, but even so the
law does not grant Toyota immunity. Why
should members of a parliament not be
required to be held responsible, especially
when it is evident that they did not make a
mistake, but have willfully violated the law?
Why should any person have to fight to
uphold his or her rights because members
of the Bundestag have willfully violated the
| awé doi ng teeparednemumes?

| can and must accept the immunity In
Article 46 GG and understand that there
would be few individuals who would want
to serve Iin public office if they knew that
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they would be held responsible for making
mistakes. But | do not see mistakes, but
willful violations of law, and the immunity
specified in Article 46 does not apply to
these violations. Why? Because the intent
of Article 44 iIs to protect members of the
Bundestag when making mistakes, not to
protect them when they willfully violate the
trust of the people. Article 20 paragraph 3
says that legislation ist o $ulgectiio the
constitutional ordero and legislation is not
Asubject to the constitutional order,0 then
someone has violated the law.

Now, you are goil ng
are you to decide that the law has been
vi ol awWedl,d Pead and think logically,
as most people are able to do, and | believe
In upholding good laws and my rights. And
after reading the Deutsches Grundgesetz |
find myself determined to uphold it. You
have an EXCELLENT CONSTITUTION
and it i1s very well engineered, purposeful
and orderly. The Deutsches Grundgesetz is
not vague and open to wild interpretations
leading to perverse case law. Judges only
need to uphold the Deutsches Grundsetz.
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Article 46 says members (deputies) of the
Bundestag are immune for their votes cast
or an utterance made in the Bundestag:

Article 46 Deutsches Grundgesetz (Indemnity and immunity of deputies)
(1) A deputy may not at any time be prosecuted in the courts or subjected to
disciplinary action or otherwise called to account outside the Bundestag

on account of a vote cast or an utterance made by him in the Bundestag or one of
its committees. This does not apply to defamatory insults.

Article 46 does not say that deputies in the
Bundestag who write unlawful laws and
then lobby and present the unlawful laws
to other deputies for a vote are immune.
And although Article 46 says the Bundestag
can suspend proceedings against a deputy,
Including proceedings for the violation of
the Basic Rights listed in Article 18 GG, the
guestion of why the proceedings would be
suspended should be considered:

Article 46 Deutsches Grundgesetz (Indemnity and immunity of deputies)

(4) Any criminal proceedings and any proceedings under Article 18 against a
deputy, any detention and any other restriction of his personal freedom
shall be suspended upon the request of the Bundestag.

Article 18 Deutsches Grundgesetz (Forfeiture of basic rights).

Whoever abuses freedom of opinion, in particular freedom of the press (Article 5
paragraph 1) freedom of teaching (Article 5 paragraph 3), freedom of assembly
(Article 8), freedom of association (Article 9), the secrecy of mail posts and
telecommunications (Article 10), property (Article 14), or the right of asylum
(Article 16, paragraph 2) in order to attack the free democratic basic order,

forfeits these basic rights. The forfeiture and its extent are pronounced by
the Federal Constitutional Court.
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It should be crystal clear to everyone who

has read the Deutsches Grundgesetz that

the majority of the judges who have made

decisions in the Bundesverfassungsgericht

since 1968 have in fact decided to willfully

violate the established political will of the

peopleé that these i | uedstrave willfully

and thoroughly removed the protection of

the lawfromt h e p evallbullyevidlated

the language and good intent of the law.

Article 10 paragraph 2 sentence?2 was
added to the Deutsches Grundgesby the
SPD,CDU and Bundesverfassungsagericim

willful violation of Article 79 paragraph 3
(NEternity Claus®), Article 1 (NDignityo),

Article 19 (nEssential @ntent®) and Article
20 paragraph 3 i Ru | eawd). fArtidle 79

paragraph 3 makes it absolutely clear that

no amendments can be made (none) to the

AnBasi c Pdaddavn mlAisles 1

and 20 of the Deutsches Grundgesetz.

Article 79 Deutsches Grundgesetz (Amendments of the Basic Law)

3) An amendment of this Basic Law affecting the division of the Federation into
Laender, the participation in principle of the Laender in legislation, or
the basic principles laid down in Articles 1 and 20, is inadmissible.

The law says it is Ainadmissibleo to amend
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the nBasic Principleso that are laid down in
Articles 1 and 20, and it is easy to see that
then Basi ¢ P refemred to m IArideo
79arethein Ba s 1 ¢ aRd tlphtlhey ave
ANdi rectl y e n fAs suchetlzeyp |
cannot be amended and are to be directly
enforced as originally established in 1949.

Paul M. Schwartz

“Our evaluation of Article 10’s original concept of postal and
telecommunications secrecy also requires examination of certain other aspects of
the Basic Law. In particular, the German constitution places three substantial
limits on the ability of the legislature to enact laws that limit Article 10 or other
basic constitutional rights. First, statutory law or constitutional amendments in
Germany are limited by Article 19’s prohibition of constitutional alterations that
infringe upon the essence (Wesensgehalt) of a fundamental right. Thus, even if
made in a procedurally perfect fashion, a statute or a constitutional amendment
is nevertheless void if it infringes upon Article 10’s core protections for
telecommunications privacy.

“Second, the ‘Eternity Clause’ of the Basic Law, expressed in Article 79(3),
prohibits amendment to the constitution or enactment of statutes that infringe
upon the ‘principles laid down in Articles 1 and 20’ of the Basic Law. Of these
two provisions, Article 1 has been of the greatest significance in the context of
telecommunications secrecy. Article 1 of the Basic Law protects human dignity
and places it at the center of the German constitutional order. Article 79(3)’s
Eternity Clause forbids any wiretapping or surveillance statute that infringes
upon human dignity as protected by the Basic Law.

“Finally, the German constitution shapes Article 10 through a requirement
that any statute infringing upon a fundamental right be consistent with the
constitutional principle of the ‘rule of law’ (Rechtstaatlichkeit). The idea of the
rule of law finds one of its most important expressions in Article 20, which binds
all legislation ‘to the constitutional order’ and the executive and judiciary to ‘law
and justice.” °

§ A following StPO and sentence 2of
Article 10 paragraph 2 are null and void
because they violate the law.

° Quoted from Paul M Bolgwarltaw’ sloamrthiadl, e “iGrer Hhast
Privacy Law: Legal Regul ation of Domestic Law E
Professor of Law at Brooklyn Law School.
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The Bundesverfassungsgericht disrespects

the nBasi ¢ Ri gthet establishedh d

requirements of law and Is moving in any
direction it choosesé (arbitrarily). In 1970
when the first Constitutional Complaint

came against the ie mer g e n @yhe c

Bundesverfassungsgericht decided that the
Deutsches Grundgesetz demands citizens to
sacrifice (fAivoluntarilyo give up) all of their
Basic Rights n f o r p r otheestbilityo
of the Staé and the free democratic order.
And with the Bundesverf ass
decision below all of the nBasic Rightso
were indefinitely suspended and the entire
Deutsches Grundgesetz turned inside out...
€ against. the peopl e

Afé a burden that falls upon the citizen
of the protection of the stability of her State and the free democratic
order . 0 BVe2fJ@dgmeéndDecethber 15, 1970 from July 7, 1970

There is no authority for this decision.

When reading the Deutsches Grundgesetz
as a textual whole it is very easy to see that
the Bundesverfassungsgerichto slecision is
perverse and completely out of contexté
willfully violatingthe good will intent of the
Deutsches Grundgesetz. And the decision
above Is the same as what happened In
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Saudi Arabia when many girls in a school
were forced to burn to death for the cause
and protection of Islam.”® Why did those
girls die? Because of the dictatorial and
enslaving controls of the public authorities
In Saudi Arabia. And, In fact, those girls
were murdered by an unholy law, where
death was respected more than life. Andthe
Bundestagdb s  toaslwot down innocent
persons Iin hijacked airplanes after the 9/11
attack on the U.S.A. was also unholy and
following the directive of the 1970 decision
of the Bundesverfassungsgericht, a decision
based solely upon the political beliefs of the
Ajudgesoé which is in direct opposition to
the political will of the people. And what is
very alarming is that the Bundestag would
enact such a law in the first place when all
they had to do was read. It is apparent that
the Bundestag Is not acknowledging the
limits set by the Deutsches Grundgesetz.
Anyone who can read can see that the
Alawo to shoot down innocent persons was
unlawful and, therefore, it was only for the
Bundesverfassungsgericht to strike down.

1% Saudi Arabia is an Islamic state.
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There was no interpretation of the law to
be make regarding the taking of innocent
life, but the Bundestag (majority coalition)
forced theiruglyl aw 1 nt o soci
the Bundesverfassungsgericht to accept it
In willful violation of fiBasic Rightso laid
down as fidirectly enforceable law.0

1. BASIC RIGHTS

Article 1 Deutsches Grundgesetz (Protection of human dignity).

(1) The dignity of man inviolable. To respect and protect it is the duty
of all state authority.

(2) The German people therefore acknowledge inviolable and inalienable human
rights as the basis of every community, of peace and of justice in the world.

(3) The following basic rights bind the legislature, the executive and the
judiciary as directly enforceable law.

And there is no difference in the wrongful
takingofa p er s p(he the wrongfuk

taking of aperson 6s fnBasi c R

another day), and the wrongful taking of a
per s on 6 RightsA@adive a daily life
free of domination and injustice.

Obviously, the majority of the members of
the Bundestag and majority of the judges
In the Bundesverfassungsgericht disrespect
the Deutsches Grundgesetzé di sr eg
nNdirectl y e nafnodr ctehaehilr
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é and i aresforang dheir political
notions on the people, I.e., a top-down view
of society where it is in_fact the political
and economic elite redirecting (violating)
the law to suit their own interests.

Anhonest | e amwlingtodia fprsmy belfefl ”
A thief and murderer say s “You will” di e fo

The Deutsches Grundgesetz (P e o p WiH)0 ¢
Is the Basic Law of The Federal Republic
of Germany,andtheiconst i tut i
IS consistent In its protection of each and
every personé not only for the members of
the Bundestag and their appointed judges.
Every one of the fiBasic Rightso provides a
core protection for each individual living In
Germany. And each and every person is a
pillar of the Freedom and Justice that is
established in the Deutsches Grundgesetz.
And it 1 s the nAdutyo
to respect each and every individual. Any
unlawful laws, (e, Al aws o0 con
the Basic Law), which subject individuals
to arbitrary actionsof n pu bl 1 ¢ awu
are not laws, but a slapin the faceand kick
In the stomacho every personn Germany.
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Fori pubautchor i t i euslavfuk ¢
laws into the legal system without authority
does not serve the public interest, but is
only an attempt to usurp authority. And to
put individuals in a position where they
have to fight an uphill battle to uphold
their nAnBasic Rightso

Why would anyone believe that freedom
needs a deceitful government that lies to
the people? Only totalitarian leadership
would operate outside the boundaries of
the Deutsches Grundgesetz? Articles 1 and
20 of the Deutsches Grundgesetz say that
The Federal Republic of Germany is based
upon Adi gnupanyi,ichral | enab
ri ghandsn,tdhe const i.tdlhd |
members of the Bundestag in 1968 who sat
In offices paid for by the people and wrote
sentence anto Article 10 paragraph 2 were
only n s e e k1 rolggh thisoconditutional
ordero from the onset. And members of the
Bundestag and judges who have chosen to
unlawfully apply § 94 StPOIn conjunction
with sentence 2f Article 10 paragraph 2
are conspiring with the actions of 1968 and
Rabolishing this constitutional order.o
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The Deutsches Grundgesetz of 1949 did not
permit Article 10 paragraph 2 sentence 2o
be an amendment in 1968. Thus, Article 10
paragraph 2 sentence 2and 8§ ¥4 StPOare
not amendments today. Also, Article 10
paragraph 2 sentence Zhad no connection
to §94 StPQ.. not until June 16, 2009 when
the Bundesverfassungsgericht decided to
remove the protection of the law. Why?
Because npubl 1 ¢ a wmntGermany
have for many years (since 1968) conducted
wide-spread secret surveillance upon the
people (wire-tapping, Intercepting mail,
faxes and E-mails). And while the police
areaccessing the npr
Intercepting E-mails in the transference
process, they have also had very easy access
to the stored E-mails on those servers, even
though the access is u n | a w fandlitéis
Impossible to stop them after they access a
serveré so they are now demanding above

boar d ( Al a wtb gtored )emaids.c ¢

And the number of surveillance orders iIn
Germany is alarming é statistics showing
Germany with a population of 83 million
far exceeding the U.S.A. with 300 million
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In_the number ofsurveillance ordes. And
that number has increasedt a much faster
rate than surveillance orders inhe U.S.A.
In 1997 Germany issued 7,762 surveillance
orders, and the United States, 1,149. In
1998 Germany issued 9,802 surveillance
orders, and the United States 1,327. In
1999 Germany issued 12,651 surveillance
orders, and the United States 1,350. In
2000 Germany issued 15,741 surveillance
orders, and the United States 1,910. In
2001 Germany issued 23,806 surveillance
orders, and the United States 1,405. And
these numbers have been increasing. True,
the statistics o f Ger manyos
orders cannot be accurately compared to
those in the U.S.A., because the statistics do
notshow the various circumstances that are
Involved. Nevertheless, the great increase in
the number of surveillance orders within
Germany with a population of 83 million as
compared to the much larger population of
300 million in U.S.A. Is alarming. Why does
this large difference exist? One report said
that nDeutschland gilt als Weltmeister im
Abhoren von Telefongesprachen.o wonior. aro
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As | have written on previous pages, all
stored data including stored E-mails prior
to June 16, 2009 received the protection of
Article 2 paragraph 1 in connection with

Article 1 paragraph 1 and i1 f nec

by Article 13. Also, as private property,
stored emails are protected by Article 14.
Therefore, with the numerous seizures of
computers and stored data, including all
passwords, the Constitutional Complaints
rolled into the Bundesverfassungsgericht
seeking the available protection of the law.
And it is for this reason that the protection
for stored emails has now been completely
removed along with many nBas.|
and other established requirements of law.

The police have been using 8§ A4 StPO to
spontaneously seize computers and data
without 1 p e r mifrens a judge o and do
searches without informing the persons
affected, because they typically get the
A per mbktsri Ana because the wide-
spread surveillance in Germany started
long before faxes, the internet, and the
sending and storage of E-mails, the police
now see digitization as a way to do more
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surveillance. And the government spends
the peopl eds msurvallgnce toro
the people. And this is why stored E-mails
have now been moved to Article 10, for
wider surveillance in the private sphere.

As a result of digitization every use of telecommunications leaves personal tracks
which can be stored and evaluated. Also the access to this data falls in the protective
area of article 10 Basic Laws; the fundamental right also protects the confidentiality
of the closer circumstances of the communication process (cf. BVerfGE 67, 157
<172>; 85, 386 <396>; 110, 33 <53>; judgment of the first senate of the Federal

Constitutional Court from the 27th of July, 2005 - 1 BvR 668/04 - NJW 2005, p. 2603
<2604>). In addition belongs in particular, whether, when and how often between
which people or final facilities telecommunication traffic has taken place or has been
tried. Otherwise the basic-juridical protection would be incomplete; since the
connecting data has its own statement salary. They can admit in particular cases
considerable conclusions on communication and movement behavior. Frequency,
duration, time of communication connections give instructions of kind, intensity of
relations and allow conclusions onc o nt e iicf. im addlition BVerfGE 107, 299 <320>)

This decision was not for stored data.

As already explained, the June 16, 2009

decision by the Bundesverfassungsgericht
to connect § 94 StPOto the text of the
Anemer genciy Artidedveazonly
Intended to defeat the protection of stored
E-mails and eliminate many Basic Rights.
First, it was decided that 8 94 StPO can
seizestoredE-mai | s from th
ofthe provider. o (See

Second, stored E-mails (originally having
nothing to do with Article 10) were moved
from the protection of other Basic Rights to
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http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://dejure.org/dienste/vernetzung/rechtsprechung%3FText=BVerfGE%2067,%20157
http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://dejure.org/dienste/vernetzung/rechtsprechung%3FText=BVerfGE%2085,%20386
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http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://www.hrr-strafrecht.de/hrr/bverfg/04/1-bvr-668-04.php
http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://dejure.org/dienste/vernetzung/rechtsprechung%3FText=NJW%202005,%20S.%202603
http://www.online-translator.com/site_Translation.aspx?direction=ge&from=adv&template=General&autotranslate=on&transliterate=on&flw=1&showvariants=&viewModeSelected=result&sourceURL=http://dejure.org/dienste/vernetzung/rechtsprechung%3FText=BVerfGE%20107,%20299

Article 10. (See page 53)

Finally, after putting stored E-mails with
the E-mails that have not yet arrived, the
Bundesverfassungsgericht then eliminated
the protection for all of themé by deciding
that nthe obligation to notify the affected
person of the elevation of data which

concern himis defeated by the reservation of

article 10 paragraph 2 basilaw.o This is

the murderousin e me r g e n cand tlmsl

June 16, 2009 decision is the first time that
the Bundesverfassungsgericht has decided
to connect 88 94 following StPO and the
seizures and searches of stored E-Mails to
the N mergencyclauseo (See page 54)

TheBundesverfassungsg

June 16, 2009 has unlawfully authorized
the seizure, access, and search through my
computer and data for my passwords to
access my dynamic Paltalk account and
stored E-mails without informing meeé
without my approval or knowledge and

withouti per mi s s i o n oadll doaem

without informing me of the A per mi
f r om a untiluhdeg weeeks afterwards.
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Government surveillance of the people... is interference in the lives of the Sovereigns.

The Polizeidirektion Friedrichshafen will maybe claim that they only entered into my
computer in the afternoon of November 10, 2009 and on November 11, 2009 to seize (make
a back up copy of my data). My computer and data were seized together at approximately
1:45 p.m. on November 10, 20009. It is not difficult to understand that when a jewelry box is
stolen, that all the jewelry in the box is stolen as well. And there was no reason for the police
to go into my computer and search before receiving “permission from a judge ”... there was,
obviously, no “danger in the delay.” If the police had thought that there was “a danger in
the delay” to search through my computer and data, then they would not have asked for
“permission from a judge,” but from a public prosecutor, which is what § 98 StPO says.

§ 98 StPGxtates in part as follows:

(1) Seizures may be ordered only by the judge, with danger in the delay are also
arranged by the public prosecutor’s office and the officials assisting it (section 152
of the Courts Constitutional Act).

But the Polizeidirektion Friedrichshafen did not request the “permission” from the public
prosecutor’s office or any other officials assisting it. Nevertheless, 8 98 StPO is also an
unlawful law standing in direct violation of Article 19 paragraph 1, not indicating the article
of the Basic Right it restricts as well as other requirements of the Deutsches Grundgesetz.
And the police prior to receiving “permission from a judge” searched for and moved much
of my data from my computer... to a police hard disc outside my computer where they were
able to continue searching undetected. And, in fact, the police also seized all of my tools,
tests and written material for my work on November 10, 2009. Those tools were in my
computer along with my private data... all seized on November 10, 2009... and | did not get
my computer back until December 23, 2009, six weeks later. It was also on December 23"
that | found that I had not been informed of the “permission” (“Beschluss”) until two weeks
after the Polizeidirektion Friedrichshafen had accessed and searched through my property.

You will notice that the police did not write on the form (Exhibit A) that they had also
seized all of the data in my computer on November 10, 2009. That does not change the fact
that they did. There is a reason why the first thing one sees when opening up and entering
into his or her computer is the “desk top.” And police officer Friedrich PK was leaning into
my car over my left shoulder (my door was open) scrutinizing my desktop before he seized
it. I have written on page 3 of my Constitutional Complaint as follows:

Page 3—“Herr Friedrich then started leaning through my car
door over my left shoulder... looking intensely at the monitor
on my laptop. My desktop was visible on the monitor.”

With all of my writings, pictures and poster about the probable murder of King Ludwig Il on
my desk top, Officer Friedrich PK may have been curious, but not to establish probable
cause that 1 was committing a crime. As explained in my Constitutional Complaint | was
not connected to a public telecommunications network requiring payment and without even
asking me if I had an authorized connection to the internet there was no reason for the police
officers to suspicion that | was violating “§§ 263a, 265a StGB.”

And it is very apparent that the Polizeidirektion Friedrichshafen was not honest with me.
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As stated in my Constitutional Complaint
the Polizeidirektion Friedrichafen accused
me on November 10, 2009 of violating
88 263, 265 StGB and Officer Fricker said,

n Wenly have to find out whichwireless
you were connected tO.

And 88 263, 265 StGB, as well as § 94 StPO,
are the only laws cited on the form, (i.e.,
(Tgb.- Nr. ST/1643856/2009), provided In
my Constitutional Complaint. (Exhibit A)

Butthenper mi ssi on othat theB «

Polizeidirektion Friedrichshafen requested
from the Amtsgericht Ravensburg does
not cite 88 263, 265 StGB and also does
not refer to Tgb.- Nr. ST/1643856/2009, but
cites other laws (additional accusations) |
had not been informed of. (See Exhibit D)

In fact the Polizeidirektion Friedrichshafen
without my knowledge then accused me
before the Amtsgericht Ravensburg of
Aima y bbeing involved in A mu r dRBut
they had no more reason to believe that |
was involved in A mu r dhaur tidey were as
they stood outside my car. And they only
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claimed that | was n ma y bngobved In
A mu r daad obher crimes so they could
have an excuse for having already seized
and searched through my property. It is an
act of fraud against a court of law.

Fraud was committed

against the Amtsgericht Ravensburg

| am presenting evidence of the ongoing
murder of the Deutsches Grundgesetzé
premedi tatedbhmucdaut
within Germany violate the law every day,
far more than millions of individuals In
Germany do. | t Il s the np
who are committing crimes in Germany.
The police and all who have fauthorizedo
their actions are committing high crimes
against the State. The people now need to
seize all of the police computers and data,
and it is obvious there is much evidence of
police crime in the data. Crime Is very easy
for the police in Germany when having the
Aper mi ®slaso froon the Bundestag
and Bundesverfassungsgericht. Organized
crime In government is easy when having
Aper mitswolat theBasic Rights.




David Humes

“Article 79 paragraph 3 does not attribute a kind of perpetuity to
the Basic Law, one on which only the future can pass judgment;
rather it is to anticipate the euthanasia of the constitution, the
stealthily creeping murder at the hand of disfiguring changes.”

Fraud is also being committed against each
and every person living in Germany, and
each person is it h e ,0®dchaperson is
an integral part of the whole, a pillar of the
democratic and social Federal Republic of
Germany, and this is true even if he or she
IS an AAuslander,0 for without him or her
Germany would be nothing. And entitled to
the full protection of the law, he or she, as
an individual, is the Sovereign.

But there are some individuals in Germany
who do not A r e s pother tindividuals as
the Sovereign... but count other individuals
as nil, not worthy tofi p r o t Anag with a
distaste for n d u ttlyey do not care for
A di g nor forytiie Basic Law that other
Individuals established with their votes.
And the Deutsches Grundgesetz was the
Basic Law that the individual established
for his or her daily life in 1949. And if the
Federal Republic of Germany is to be
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recognized as a nation ruled by law, then
only the lawful amendments made to the
Deutsches Grundgesetz of 1949 apply to
the life of the individual in Germany today.
The Basic Law was not to be hacked to
pieces (disfigured and dismembered) by
Aimemberso of the Bundestag who willfully
betray their constituents or by politically
motivated judges who claim to have the
authority to interpret the Basic Law, but
Instead make law with corrupted politics.

When a legal challenge was raised against
the e mer g e n o AdictlealQ, ghe
Bundesverfassungsgericht decided in 1970
that nindividuals are not sovereign,live In
a communal connectionand are dependent
upon the State But this decision is not
reflected in the Deutsches Grundgesetz and
IS a totalitarian philosophy going back to
the German revolution of 1918-19 when the
SPD chose to overthrow Kaiser Wilhelm 11
and other constitutional monarchies (The
SPD had no respect for the law.) And
Crown Prince Rupprecht of Bavaria was
without a hearing denied his birthright, his
Basic Sovereign Rights stolen from him.
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And today, after the allies defeated Hi t |
murderous fascism, (Hitler took power as a
result of lawlessness), the leaders of the
SPD, coalition partnersandin | u d g ¢hs
Bundesverfassungsgericht have picked up
where they left offé continuing in 1968
with | a wl e s silawsosasdéndecisiorso
not reflecting the constitutional State in the
Deut sches Grbutmepeaiegshe
r ul e o dorrdptanlegderso once again
dishonoring the law and disrespecting all
who established the law. And today most of
the members of the Bundestag and most of
the judges in the Bundesverfassungsgericht
are continuing to enact numerous unlawful
laws (numerous human rights violations)é

conspiring (joining the good old boys club)
with the lawlessness of the Bundestag of

€

)/

1968 and the lawlessness of then ] ud g e

the Bundesverfassungsgericht of 1 9 7 0

conspiring to defeat freedom, to defeat the
rule of law, to defeat democracy, to defeat
justice, to defeat the social well-being of the
people, and ultimately to once again defeat
the Sovereign. Dictators do not want to
share power, but always attempt to seize
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power, and they are doing so in Germany
today with totalitarian democracy.

“The philosophy of totalitarian democracy according to Talmon is based on a top-
down view of society... Totalitarian democracy refers to a nation state whose
citizens, while granted the right to vote, have little or no participation in the
decision-making process of the government.” Wikipedia

“A totalitarian democracy, says Talmon, has full power of imposition, i.e., the
right of control over everything and everyone.” Wikipedia

“Herbert Marcuse, in his 1964 book OneDimensional Ma, describes a society in
which, “...liberty can be made into a powerful instrument of domination... the
free election of masters does not abolish the masters or the slaves...”” Wikipedia

“Totalitarian democracy argues that equality can only be ensured by continuous
coercion.” Wikipedia

“A totalitarian democratic state maximizes its control over the lives of its
citizens, using the dual rationale of general will (i.e., ‘public good’) and majority
rule. In some circumstances it is actually the political, economic, and military
elite who interpret the general will to suit their own interests.” Wikipedia

“It would be more correct to say that, through the myth of the general will, (i.e.,
‘public good’), individuals count for nil while the political and economic élite,
etc. count for everybody. The might of numbers (majority rule) becomes the
right assigned to only a few to impose their wide ranging/all inclusive decisions.
Nianing —Novara — Oxford — Bydgoszcz — Bern

“The personal feeling of impotence [apathy] in changing the political situation
through voting for parties that repeat more of the same and behave even more
the same, has bred disillusion and disaffection in the electorate. This means that
a compact minority can dominate, through state power, an entire society. If only
60% of the people bother to cast their vote, in a majority system with two
parties, 31% of the electorate can impose its will on the remaining 69%; with
three parties competing, 21% of the people could rule a country through an
appointed élite. This 21% can give a party a huge parliamentary majority so that
not every representative's vote is necessary for the passing of laws. So, like
Russian dolls or Chinese boxes, power is exerted by the smallest piece deep
inside (the inner core) while the largest one on the outside (e.g. the Parliament)
performs the function of the "democratic" cover (justification for unlimited
action)...” Nianing —Novara — Oxford — Bydgoszcz —Bern

Communism and totalitarian democracy have one shared principle.
o“

Some people are more equal than others.” George Orwell




“Laws passed by the state do not require approval by the citizen on a case-by-
case basis and it can be easily argued that some laws currently in place in some
countries purporting to be democracies do not have the approval of the majority
of citizens.” Wikipedia

“Mao Shoulong argues that totalitarian democracy stresses the value of equality
over individual freedoms.” Wikipedia

“Totalitarian democracy is dominated by some individuals (leaders), supported
by lobbies and surrounded, very often, by a cohort of mediocre people. This has
the effect, sooner or later, of transforming even clever individuals called to
positions of responsibility into total morons. So, when morons are themselves
elected to high office we can only imagine the menace to peace and well-being
they represent. Mediocrity becomes then the rule, procrastination the practice
and unlimited irresponsibility one of the privileges associated with totalitarian
democracy. With the justification of a popular mandate, the politician has been
given the license to squander resources and bring chaos into the world without
being accountable for it. Nianing —Novara — Oxford —Bydgoszcz —Bern

“The state and the parties that dominate the state are made up, mainly, of
professional figures, i.e., by people whose exclusive activity, throughout their
life, is to meddle in politics and political administration. Here is the real power,
that gives reality and continuity to the implementation of the totalitarian
democracy. The role of the bureaucrats is, essentially, to run people's lives; they
are at the service of any power, once they are granted that role, i.e. their
existence, is not questioned. Bureaucracy is the pillar of totalitarian democracy.”
Nianing — Novara — Oxford — Bydgoszcz — Bern

Totalitarian democracy sees freedom as something achieved only in the long
term, and only by collective effort; the political goal of ultimate “order” and
harmony brings ultimate freedom. In addressing every aspect of the lives of its
citizens, the totalitarian democratic state has the power to ensure that all
material needs are met from cradle to grave, and all that is required of the
citizen is to carry out his role to the best of his ability. Wikipedia

True democracy sees individuals involved in decisions which effect their lives, to
count as someone, where freedom can be immediately achieved and as an element
of this freedom a "freedom from government" wherein the individual is able to
exercise "freedom" to the extent that he or she does not contravene the law. This
helps explain why freedom to most Westerners is to participate in elections, to get

involved in public service (run for public office) and to have an income sufficient to

provide them a comfortable lifestyle and be able to "get away" when they want.
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Who gives up freedom for “security” will gain nothing but state slavery.

Totalitarian democracy, (i.e., slavery), i1s not
reflected in the Deutsches Grundgesetzé b u't
what the people in Germany have today. The
Federal Republic of Germany and the people

are not free as the Basic Law requires. Instead,

the lawless revolution of 1968 continuesé led

by many outlaws in the Bundestag and outlaws

In the Bundesverrfassungsgericht who willfully
violate the political will of the peopleé silently
attempting to take Sovereign authority from
Individualsé violating their Basic Rights to
Nndi goandiny edop.vi ol ati ng 1
Basic Rights to protection under the laweé
violating Basic Rights to the infree development

of t he | rmpersono i rd{umafl drsmat |
Selbstb e s t I m& wiolgtiog)Basic Rights to
Apr i v ahcoymed M o pé rstealing all
that the Deutsches Grundgesetz is to safeguard

for each and every person in Germany.

ALeader so amdermanyuwhaages O
willfully violating the Basic Law are traitorse
commi tti ng h begdyingtfreedoms o |
betrayingj u s t iyoc ®ouch one individual in
Germany and you touch the State.
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For this reason I am reminding you that the
unlawful laws legislated by the Bundestag are
not Sovereign. The i mmber® of the Bundestag
and Ajudge® in the Bundesverfassungsgericht
who have been willfully involved irviolations of
law do not have the authority of the Sovereign
The individual within The Federal Republic of
Germany Is the Sovereign and willful violations
of the Basic Law are NOT to be respected. It is
very disappointing to read thatthen | eader ¢
the SPD and CDU in 1968 willfully (in the face
of N f i erotestso )opportunistically violated
the freshly established constitutional order Iin
Germany € and that the protestors stopped
protesting In anticipation of a judicial decision
from the Bundesverfassungsgericht, a decision
which should have been in accordance with the
Basic Law. But the Bundesverrfassungsgericht
did not give the Sovereigns a judicial decision.
The decision was not an interpretation of the

| a w(@e., not in accordance with the law), but
a corrupt decision made by a few njudgeso who
conspired to enslave the individual. nPublic
a ut h o rigndringevi®lations of law amongst
themselves abuse freedomé to attack the free
democratic basic order. (Article 18 GG)
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Now, as a Sovereign, | want an
answer to the following question:

Why did the Bundesverfassungsgericht on February 27, 2008 decide that a statute, (i.e., § 5.2 no. 11),
was “null and void” for violating Article 19 paragraph 1 sentence 2’s requirement to name the
Basic Rights being restricted “indicating the articles” and other Basic Law requirements, but then
not come to the same conclusion on June 16, 2009 when making the following decision?

“88 A following StPO meet the constitutional requirements that are to be made on a
statutory authorization for such interventions in the secrecy of telecommunications. ”

8 5.2 No. 11, (i.e., another unlawful law), was also “statutory authorization for interventions in the
secrecy of telecommunications.” And as | have pointed out to you on pages 11, 14, 32, 38, 39 and
others 88 A following StPOalso do not name the Basic Rights they restrict, “indicating the article”
or comply with other requirements, but the Bundesverfassungsgericht has ignored these requirements
of the Basic Law as they apply to 88 % following StPQ Obviously, the Bundesverfassungsgericht’s
decisions of February 27, 2008 and June 16, 2009 contradict one another 180°:

85.2 no. 11 of the Act on the Protection of the Constitution in North Rhine-
Westphalia (Gesetz Uber den Verfassungsschutz in Nordrhein-Westfalen) in the
version of the Act of 20 December 2006 (Law and Ordinance Gazette of North

Rhine-Westphalia, page 620) is incompatible with Article 2.1 in conjunction with
Article 1.1, Article 10.1 and Article 19.1 sentence 2 Basic Law, and is null and void
BVerfG, Judgment of the First Senate of February 27,2008 i 1 BvR 370, 595/07 i

The seizure and confiscation of e-mails on the mail server of the provider have to
measure the basic right to guarantee the secrecy of telecommunications under

Article 10 paragraph GG. 88 94 following StPO meet the constitutional requirements

that are to be made on a statutory authorization for such interventions in the
secrecy of telecommunications. 2nd Senate, Judgment June 16, 2009 -2 BVR 902/06-

There is no authority for this decision.

8§ 5.2 no. 11 sentence 1 alternative 1 of the North Rhine-Westphalia Constitution
Protection Act, insofar as the provision grants powers to effect encroachments on
Article 10.1 of the Basic Law, does not comply with the principle of specifying the
fundamental right restricted contained in Article 19.1 sentence 2 of the Basic Law.
According to Article 19.1 sentence 2 of the Basic Law, a statute must specify the
fundamental right which is restricted by this statute or this Act, stating the relevant
Article. The function of the principle of specifying the fundamental right restricted
is to provide a warning and an occasion for reflection (see BVerfGE 64, 72 (79-80)).
Specifying the encroachment contained in the wording of the Act is intended to
ensure that the legislature only provides for encroachments of which it is aware as
such, and with regard to which it accounts to itself as to their impact on the
fundamental rights concerned (see BVerfGE 5, 13 (16); 85, 386 (404)). The fact of
explicit specifying also makes it easier to clarify the necessity and the extent of the
intended encroachment on fundamental rights in the public debate. By contrast, it
is not sufficient for the legislature to have been aware of the encroachment on
fundamental rights if this has not been reflected in the text of the Act (see BVerfGE
113, 348 (366-367). BVerfG, 1°' Sen. Judgement 27 February 2008 - 1 Bvr 370, 595/07-




The Bundesverfassungsgericht on February 28, 2008 also decided that § 5.2 no. 11 of the North
Rhine-Westphalia Constitution Protect Act, cannot just refer to Article 10°’s “emergency clause” in
its restriction of Article 10, but must also refer to other Basic Rights restricted by the law. But the
Bundesverfassungsgericht did the same as the Government of North Rhine-Westphalia did when
deciding on June 16, 2009 that 88 9 following StPOmeets the constitutional requirements that are
to be made on a statutory authorization for such interventions in the secrecy of telecommunications. ”
In seizing computers and data 88 A following StPOalso violate numerous other core protections of
the Deutsches Grundgesetz. And 88 A following StPO does not even name Article 10. The
Bundesverfassungsgericht decided on February 28, 2008 as follows:

In contradistinction to the view taken by the Government of the Land North Rhine-
Westphalia, the impugned provision does not meet the requirements simply
because § 5.2 no. 11 sentence 2 may indicate by referring to the Act re Article 10
of the Basic Law that the legislature has considered an encroachment on the
secrecy of telecommunication to be possible. The principle of specifying the
fundamental right restricted is only accounted for if the fundamental right is
explicitly named in the text of the Act as being restricted. Moreover, in view of the
fact that § 5.2 no. 11 contains two different empowerments to encroach, it by no
means emerges from the statute with sufficient clarity for which one of them the
legislature at least anticipated the possibility of an encroachment on Article 10 of
the Basic Law. The violation of §85.2 no. 11 sentence 1 alternative 1 of the
Constitution Protection Act against Article 10.1 and Article 19.1 sentence 2 of the
Basic Law leads to its nullity. First Senate of February 27, 2008 -1 BvR 370, 595/07-

Article 2.1 with Article 1.1 of the Basic Law encompasses the Basic Right to the
guarantee of the confidentiality and integrity of information technology systems.
The guarantee of the secrecy of telecommunication according to Article 10.1 of
the Basic Law protects the non-physical transmission of information to individual
recipients with the aid of telecommunication traffic (see BVerfGE 67, 157 (172);
106, 28(35-36) but not the confidentiality and integrity of information technology
systems 85.2 no. 11 of the North Rhine-Westphalia Constitution Protection Act
does not meet constitutional requirements for the preventive control of secret
access to information technology systems even if reference to the Act re Article 10
is included. BverfG, 1st Senate Judgment February 27, 2008 - 1 BvR 370, 595/07-

And the Bundesverfassungsgericht on February 28, 2008 also decided that § 5.2 no. 11 of the North
Rhine-Westphalia Constitution Protect Act violated the “principle of the clarity of provisions,” the
“principle of proportionality,” and does “not contain any sufficient precautions to protect the core
area of private life. I have complained on pages 11, 18, 19, 32, 39 and others that § 94 StPOviolates
all the same requirements of the Deutsches Grundgesetz. So why has the Bundesverfassungsgericht
ignored all of these requirements of law when deciding on June 16, 2009 that “88 94 following StPO
meet the constitutional requirements that are to be made on a statutory authorization for such
interventions in the secrecy of telecommunications?” The Bundesverfassungsgericht should be
consistent with its decisions and not favor one law over another when both have the same
deficiencies. To not apply the law evenly is to willfully damage the Basic Rights of the persons
affected. The Bundesverfassungsgericht decided the following on February 28, 2008:

In the instant case, 85.2 no. 11 sentence 1 alternative 2 of the North Rhine-
Westphalia Constitution Protection Act does not comply with the principle of the
clarity of provisions (2 a), the requirements of the principle of proportionality are

also not met (2 b) and the provision does not contain any sufficient precautions to
protect the core area of private life (2 c). The impugned provision is null and void
BVerfG, Judgment of the First Senate of February 27, 2008 i 1 BvR 370, 595/07-
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The Bundesverfassungsgericht in its February 28, 2008 decision took note of the following prior to
making its decision that § 5.2 No. 11 violated the Deutsches Grundgesetz and was null and void:

“8 5.2 no. 11 of the North Rhine-Westphalia Constitution Protection Act is additionally
said to violate the principle of the clarity of provisions. The reference to the Act re Article
10 of the Basic Law contained in sentence 2 of the provision is said to be sufficiently
determined neither in its preconditions, nor in its range. Further, there are said to be no
sufficient normative precautions to protect individual development in the core area of
private life. Such precautions are said to be required since privately used computers in
particular are frequently used today to process data with highly personal contents.
Finally, the principle of proportionality is said not to have been complied with. The
statutory encroachment threshold is said to have been placed too low. What is more, there
is said to be a lack of procedural precautions, such as a requirement of a judicial order, to
protect the person concerned. The data collected could also be diverted from its intended
use to a too great degree or transmitted to other authorities.

The complainants further complain that § 5.3 of the North Rhine-Westphalia Constitution
Protection Act allegedly violates the legal protection guarantee contained in Article 19.4
of the Basic Law, as well as the substantive fundamental rights which were encroached
upon by measures according to 8§5.2 of the North Rhine-Westphalia Constitution
Protection Act. Sentence 2 of the provision is said to provide excessively broad
exceptions to the obligation of notification demanded by the fundamental rights
concerned, thus largely rendering it ineffective.

The complainants re 1 are of the view that § 5a.1 of the North Rhine-Westphalia
Constitution Protection Act violates the right to informational self-determination. The
provision is said to facilitate the collection of account contents under insufficiently
stringent preconditions, and is hence said to be disproportionate.

8 13 of the North Rhine-Westphalia Constitution Protection Act is said to violate the
principle of separation between secret services and police authorities, which is regarded
as an expression of the principle of the rule of law in conjunction with the right to
informational self-determination.

The complainants re 2 submit that § 7.2 of the North Rhine-Westphalia Constitution
Protection Act allegedly violates Article 13.1 of the Basic Law. The provision is said not
to comply with the requirements which the Bundesverfassungsgericht stipulated in its
judgment on acoustic monitoring of dwellings in criminal procedure.

8 8.4 sentence 2 of the North Rhine-Westphalia Constitution Protection Act is said to
violate the right to informational self-determination since it does not contain a regulation
on the deletion of personal data in electronic case files. The provision is hence alleged to
make impermissible stockpiling of data possible.

Insofar as data is said to be concerned which had been obtained by a measure according
to 8 5.2 no. 11 of the North Rhine-Westphalia Constitution Protection Act, finally, the
transmission provision contained in § 17.1 of the North Rhine-Westphalia Constitution
Protection Act is also said to be unconstitutional. It is said to violate the imperatives of
the purpose limitation principle of the clarity of provisions and of proportionality.

| hereby also adopt and argue the above arguments insofar as my data was
obtained and searched through by a measure according to 8§ 94 StPQOand

the Bundesverfassungsgericht’s decision of June 16, 2009. - 2 BVvR 902/06
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The North Rhine-Westphalia Act re Article 10 of the Basic Law, to which § 5.2 no. 11 sentence 2 of
the North Rhine-Westphalia Constitution Protection Act referred, contains inter alia the following
provisions for telecommunication surveillance by constitution protection authorities:

“The constitution protection authorities of the Federation and the Lander ..., in order to
avert dangers threatening the free democratic fundamental order or the continued
existence or the security of the Federation or of a Land, including the security of the
troops of the non-German Parties to the North Atlantic Treaty stationed in the Federal
Republic of Germany, shall be empowered to monitor and record telecommunication.”

The words:

Aconstitutional protection authoritieso

arealie. The npubli c auth
words have no intention of safeguarding the
Deutsches Grundgesetz and are, in fact, acting
willfully against the constitutional order and
committing high treason against The Federal
Republic of Germany. They want us to think
that they are guardian angels, but they lie like
devilsé only out to steal, murder and destroy.

NWol ves dressed .D

And the h(PATRIOT ACTo implies that you are
a patriot if you will agree to the violation of the
U.S. Constitution. There iIs nothing patriotic
about violating the |,
violating freedom é violating the firule of law.0




Free people are generous in all they do; knowing that freedom sustains them.

A Cc 0 u rgteadest responsibility in making
a judicial decision is to determine whether
the law that a decision relies upon is
isubject to the . ®N»n
court is to willfully make a decision iIn
violation of the law and to have done so iIs
to relinquish all authority that the court
has been vested with. For a court decision
to be authoritative it must be in accordance
with the law. This is true for all courts of
law, no_court of law 1Is_exempt. This IS
established in Articles 20 and 28 GG and is
speaking directly of the i uleofla w. 0

Article 20 Deutsches Grundgesetz (Basic principles of state order).

(3) Legislation is subject to the constitutional order; the executive and
the judiciary are bound by the law.

Article 28 Deutsches Grundgesetz (Guarantee of Laender constitutions)

(1) The constitutional order in the Laender must conform to the principles of
republican, democratic, and social government based on the rule of law,
within the meaning of this Basic Law.

Other courts in Germany are not subject to
decisions of the Bundesverfassungsgericht
made In violation of the Basic Law.

" An “ordinary court” when considering a law to be unconstitutional, the validity of which is relevant to its decision, must
obtain a decision on the matter from the Bundesverfassungsgericht. (Article 100 paragraph 1 GG), but each judge is “subject
only to the law.” Article 97 paragraph 1GG
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Outside of the Basic Law ( A r ul e0) ao |
courtd decisions are null and void.

For the Bundesverfassungsgericht to have
agreed t o nNhich ¢ iolwibuslyt |
nntisubj ect to t he ,oc
notsubj ect t o t holevioudl\B :
not subj ect to t béeis tor
commit FRAUD against the people, (i.e.,
against each individual and all the courts
In Germany and the European Union). The
Bundesverfassungsgericht claims daily to
be upholding the Basic Law and claims to
only make judicial decisions, but does not.
First, the decision in 1970 to validate
Article 10 paragraph 2 sentence 2(i.e., the
Anemer genc wasawildul \aoéaton
of the Basic Law. A little child knowing
how to read and using his or her innocent
mind can see and understand that.

Second, although there have been many
unconstitutional changes to the Basic Law
since 1967, there are still visible established
requirements in the Basic Law (shown on
previous pages) which 8 94 StPQ the police
and the Bundesverfassungsgericht violate.
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Third, the Polizeidirektion Friedrichshafen
first seized, accessed and searched through
my computer and data without 8 98 StRD
and without a decision (h p er mi $rem
the Amtsgericht Ravensburg. This Is very
clearly seen my Constitutional Complaint

and also by the Bundesverfassungsgerichtd s

earlier decision, [giialRRaYjel[erz1 el gole=lo [FI-IE
finished before the affected person can
hardlyat t al n a | U QEIYELER)
| did not nattain a judicial decision,0 was
not given a judicial hearing and was also
not informed of my Basic Rights, which are
all supposedly required by § 98 StPO

Finally, 8§ 98 StP(Q(as § 94 StPQis null and
void because it does not comply with the
established requirements of the Basic Law.

There Is no connection between a decision
from the Amtsgericht Ravensburg (a court
subject to the law) when acts of fraud have
been committed by the police against the
Amtsgericht Ravensburg prior to making
Its decision and when the police have
violated Basic Rights and are asking for
Aper mite®ntiouadping so.
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And when the Bundesverfassungsgericht
agreed on June 16, 2009 to move all the
protection for stored dat a thenmaih
server of the provider 0 t o Ar ti c
police could seize your stored E-mails In
conjunction with the i e me r gclause P
(i.e., a deliberate act of legislation by the
Bundesverfassungsgericht which was not
Asubject to the constitutional ordero), the
decision did not obligate the i | u dad) theo
Amtsgericht Ravensburg to follow. Each
judge in The Federal Republic of Germany
Is Aindependento and is fisubject only to the
law,0 I.e., to the Basic Law.

Article 97 Deutsches Grundgesetz (Independence of the judges)
(1) The judges are independent and subject only to the law.

If judges in the Bundesverfassungsgericht
want to willfully violate the law, other
judges in the Bundesverfassungsgericht do
not have to. It is the same in other courts.
If judges in the Bundesverfassungsgericht
want to willfully violate the law, judges in
other courts do not have to. Each judge has
an obligation to fo
and is independently responsible to do so.
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When a judge working at the Amtsgericht
Ravensburg bases a decision upon what he
or she is told, but what he or she is told is,
In fact, not true and a violation of law, then
the judge has based his or her decision on
fraudé md t he Amtsger.|
decision 1s, as a result of the fraudulent
acts, null and void ab initio. And without
the authority of the law all decisions made
by a judge or judges are null and void. This
IS true for the Bundesverfassungsgericht as
well, there Is no exception regarding this.

The Bundesverfassun(
based upon t destablishediby e

the political will of the people, not by the
political will of a few judges. Judicial
authority iIs vested in the judges and the
authority emanates from the individuals,
not from the Bundesverfassungsgericht:

Article 92 Deutsches Grundgesetz (Court Organization)

The judicial authority is vested in the judges; it is exercised by the Federal
Constitutional Court, by the Supreme Federal Court, by the Federal courts
provided for in this Basic Law and by the courts of the Laender.

The authority is exercised by all the courts,
not only the Bundesverfassungsgericht.

ht
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According to the Bundesverfassungsgericht’s web-site, from the years 1951
to 2005 151,424 Constitutional Complaints were entered (lodged) in the
Bundesverfassungsgericht, all of which were entered under the authority of
Article 93 paragraph (1) 4a GG, Article 19 paragraph 4 GG, Article 103
paragraph 1 GG, Article 79 paragraph 3 GG and also under Article 1 ECHR
and Article 13 ECHR. “However...”

“The great majority were not admitted for decision. Only 3,699
Constitutional Complaints were successful, or 2.5%.”

Has the Bundesverfassungsgericht really refused judicial decisions to 97.5% of the
Constitutional Complaints entered from 1951 to 2005? If this is fact... there is no
excuse... ONLY GROSS VIOLATIONS OF LAW. And it does not appear to me that the
Bundesverfassungsgericht has been overwhelmed with Constitutional Complaints.
If the Bundesverfassungsgericht had provided judicial decisions for 50% of the
Constitutional Complaints entered, then | might believe that they are overworked,
but | am not able to believe that with only 2.5%. Instead, it appears to me that the
Bundesverfassungsgericht knows that the Constitutional Complaints that have been
rejected were entered by individuals to uphold their Basic Rights... and that the
Bundesverfassungsgericht is willfully blocking the Constitutional Complaints of
individuals so as to not be confronted with the fact that the many violations of the
Basic Rights of individuals are encouraged by the Bundesverfassungsgericht’s own
willful, arrogant violations of the Basic Law. Judicial authority has been vested in
the judges at the Bundesverfassungsgericht and if the judges are violating the law
(not doing their jobs), they should resign immediately, and if not, be fired. And no
one but judges should be making decisions at the Bundesverfassungsgericht. To do
S0... is to again violate the requirements of the Deutsches Grundgesetz. (Article 101)

The Bundesverfassungsgericht is required by the Basic Law to provide a
hearing and judicial decision on each Constitutional Complaints, not reject
them ‘““as a matter of judicial management,” as written in your letters. And
there is no reason for the Bundesverfassungsgericht to be publishing on its
web-site that a Constitutional Complaint is an “extraordinary remedy.”
There is nothing “extraordinary” in Article 93 paragraph (1) 4 a GG,
Article 19 paragraph 4 GG, Article 103 paragraph 1 GG, Article 79
paragraph 3 GG, Article 1 ECHR and Article 13 ECHR. These provisions
for Constitutional Complaints are the Basic of Basics providing a required
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effective remedy for individuals who have had their Basic Rights violated.
There is nothing more Basic in the Deutsches Grundgesetz, it is for this
reason that the Deutsches Grundgesetz was established. This is freedom, the
basis for a free democracy, for peace and justice in the world. But the
Bundesverfassungsgericht is obviously trying to block these Basic Rights,
to block Constitutional Complaints from individuals... in an attempt to limit
the individual’s authority... telling each individual who comes to the web-
site that it is almost impossible to have your Constitutional Complaint
accepted. And doing so, in itself, is a willful violation of the provisions and
intent of the Deutsches Grundgesetz, violating the core protection provided
to an individual, to protect his or her authority, his or her Sovereignty.

The government is stealing your Basic Rights and your money.

Government should not cost you more than 20% of your income and that could be
collected as a value added tax (VAT) upon sales and services.

No additional tax on gasoline.

No additional tax on your car or truck.

No property tax. Your house and land are yours.
No tax on your inventory (no double taxation).
No license fees, just pass the test.

Rightsizing (downsizing) government by at least 50% and collecting the tax as a VAT
would immediately free up the economy, create new jobs, eliminate paperwork,
eliminate unnecessary costs, eliminate all the black work and off-shore banking,
eliminate most violations of Basic Rights and give freedom back to the people. And
there should be no parking tickets, let the people park for free, it is their land. And
speeding tickets and other government fines should only go to social programs and
helping the handicapped, not supporting a parasitic government. And we all know
that the three biggest businesses in the world are banks, insurance companies and
governments, all entwined... money makes money... only using the people’s money.
And it appears that the euro was only intended to benefit the rich in the move to
globalization and increase government taxes... inflating (doubling) prices, but not
increasing the workers wages... many, in fact, losing their jobs... creating hardship
for the vast majority of the people. And it would be a big mistake for Germany to go
back to the Deutsche Mark today... the prices would not go down, but up more. It is
best now to keep the euro, but CUT BACK on government, taxation and regulation.
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Totalitarian governments lie... giving illusions in exchange for freedom, that’s all.

One of my students told me that he had started a small business some years ago, but within days or
weeks he started getting bills for different fees from the government and that he could not pay them.
He immediately closed the company.

Another one of my students told me that she had been looking hard for a well-paying job for a long
time, and then found one. She said, “I was very happy for a few months, but then came the euro, and
now | have a low paying job and cannot pay my bills.” “I now must find a new job, but there are
many people looking for new jobs now,” she said.

Another student of mine said that she had paid her health insurance for many years and then lost her
job... she started looking immediately for a new job and did not go to Arbeitsamt. She said that she
did not think it was necessary to go to Arbeitsamt, that she would find a new job. But then while
looking for that new job she could not pay for her health insurance... then she had a car accident. She
told the ambulance driver not to take her to the hospital because she had no health insurance... they
took her to the hospital anyway... and she could not pay the bills... and all the money that she had
paid for many years to a big health insurance company accounted for nothing. In fact, her health
insurance for many years was the exact equivalent of a government tax.

Another student told me that his wife telephoned him one day in a panic, telling him that many police
officers had entered into their home and were taking their computers. He immediately went home to
be falsely accused of leaving Nazi comments on a YouTube channel. They took all his computers and
data. He said his neighbors then thought he was guilty. Some days later two police officers came to
apologize, the police had misidentified him. My student told the police officers that his neighbors no
longer trusted him. The policemen told him to have a barbecue with his neighbors, of which the
policemen did not offer to attend. And the district attorney has not apologized.

One of my friends was walking on a street with his bicycle. A police van drove up and the police
arrested him, telling him that he looked like the suspect they were looking for. He told me that they
put him in a cell at the police station... taking away his belt and shoe laces. They then showed him a
picture which he said was not him... and then they said they must look in his apartment for a stolen
purse. They told him that if he did not take them to his apartment and let them in for a search for the
purse that they would get the permission from a judge. | asked him why he did not tell them to get the
permission from a judge? He answered, “Because they would have kept me in a cell at the police
station.” So he took them to his apartment and they looked through all, asking him if he had drugs?
Interesting how it started out with the police looking for a purse, but ended up as a search for drugs.
It is my understanding from his story that he was coerced into letting the police into his apartment.

And then there are the police checks... suddenly you are stopped by police officers standing in the
road, one flags you over and others ask the questions. One might think that a bank had been robbed
or something worse. But no, it is just a routine check to look for anything... fishing expeditions. If
you have an appointment or have to get to work... you have a 50/50 chance of being flagged over for
a lengthy interview with police officers... where are you going... do you have your safety equipment
in the trunk of your car... let’s see... things like that.

One of my young students here told me that the “authorities” want the people to be afraid of them.
And he said Germans are for the most part afraid... and for this reason do not complain much.

Is all of this for national security?l donot t
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| want to express that | have truly enjoyed my time with the German people. | have had many very
good times with my students. They are good people with hopes and dreams like anyone else in this
world. They are no different from most Americans in that respect. HOWEVER, | cannot say the same
for the government, and | am not saying that the U.S. government is better. As noted on pages 1 and
17, 1 have also found violations of Basic Rights in my own country. When | was a young man | used
to be proud to be part of a fair country where | felt respected as a human being. But | have found out
otherwise. It all depends on the leaders, on the judges. If they are corrupt, you are not free. When |
left the United States and came to Germany | did not feel free, but only a captive within a system of
corruption. It is a very great disappointment, one | do not like to live with.

Yes, there are government employees in Germany who do a wonderful job and | hope they do not
lose their jobs. Good people are needed in the government. But the BAD ONES, the ugly wolves, in
any government should be fired when it is found that they are willfully violating the Basic Rights of
human beings who have given them their trust. And the same goes for “Justice” Walter L. Carpenetti
in Alaska. He should be immediately fired.

Dr. D. Ehrlich

“While in the first two decades [1949 - 1969] the constitutional court protected the
fundamental rights of the citizens and forced the legislative and executive to strict
attention of the fundamental rights in their traditional value salary, this protective
function was lost... bit by bit... was stealthily more and more.”

I find Dr. Ehrlich’s statement above interesting because throughout the rest of his writing he does not
mention the “emergency clause,” but he identified the time (1970), that the “protective function was
lost”... when the Bundesverfassungsgericht decided to willfully and unlawfully validate Article 10
paragraph 2 sentence 2, eliminating the core protections of Basic Rights of individuals. It is possible
that Dr. Ehrlich’s Constitutional Complaint was rejected without the “emergency clause.”

“It was already during the 1970s the rule that a successful constitutional complaint
needed 5 years to get a decision. But for the affected person who won in Karlsruhe they
were in the interim living under unlawful living conditions which could not be fetched
back any more. If a fellow citizen chose to defend and uphold his fundamental rights
injured, he must first fight it out in the administrative courts, finance courts, working
courts or social courts available to him if he did not get a right before to raise a
constitutional complaint. For the way up to a successful constitutional complaint one
now needs on average 10 years.”

I do not know if Dr. Ehrlich had read the Deutsches Grundgesetz before writing his article, but | see
nothing in the Deutsches Grundgesetz requiring a person to go through “administrative courts” before
entering a Constitutional Complaint directly to the Bundesverfassungsgericht. The jurisdiction to
decide on Constitutional Complaints has been specifically assigned to the Bundesverfassungsgericht
in Article 93 paragraph (1) 4a GG and after a person enters his or her Constitutional Complaint at the
Bundesverfassungsgericht, the Bundesverfassungsgericht is required by Article 103 paragraph 1 GG
and Article 19 paragraph 4 GG to provide a hearing and effective remedy. | see no “rule” of law for
other courts to be involved. In fact Article 101 GG prohibits it.
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Dr. D. Ehrlich continues:

“This leads to the fact that the legislature and particularly also the executive are less and
less afraid of the Bundesverfassungsgericht in Karlsruhe and lose the mental sensitivity
regarding the basic rights of individuals, replaced with the motto, central issue, under
which everything runs. Thus officials and judges mostly have only a feel for the
fundamental rights, even if they could be concerned directly or indirectly. The
Bundesverfassungsgericht, itself, loses in this manner, unfortunately, more and more of
its authority. Because until an individual gets his right in Karlsruhe, the issue is forgotten
long ago and he, as a “fighting” citizen, is labeled as “Michael Kohlhaas".

If moreover the former Federal Minister of Justice, Leutheusser-Schnarrenberger, speaks
of the creeping reinterpretation of the fundamental rights, it should be better spoken of
as a thwarting of the fundamental rights of individuals by a globalized point of view of
the public - i.e. of the state - . However, this means that the blindfold of Justitia has been
lost forever with the Bundesverfassungsgericht. Should a violation of the basic rights be
constitutionally and judicially tolerated, it would no longer only be the violation of the
individual’s basic rights, but consequences for a whole state.”

Dr. D. Ehrlich is 100% correct in his evaluation above. The Federal Republic of Germany suffers
because of the Bundesverfassungericht’s decision in 1970, a decision which wrongfully amended the
Deutsches Grundgesetz... not wanting to hear the complaints of individuals. In fact it was not the
majority coalition in 1968, (SPD and CDU) that attempted to amend the Deutsches Grundgesetz, but
the Bundesverfassungsgericht did so with an unlawful decision. If the Bundesverfassungsgericht had
adhered to the law, the second sentence in Article 10 paragraph 2 GG would not be there today.

And 1 find it interesting that the Bundesverfassungsgericht accepted Peter Gauweiler’s complaint on
behalf of the CSU so very quickly, but has rejected mine twice. I am by no means complaining that
Mr. Gauweiler’s complaint was accepted, accepting his Constitutional Complaint was the correct
thing to do. But it is easy to see that the Bundesverfassungsgericht caters to “state” issues, rather than
the violation of individuals’ Basic Rights, even though it is the individuals who carry “the burden.”
Judges who think like that do not care for people or the “state”. In fact, they have no understanding of
what Basic Rights or a free democratic social structure is... only alienating the people.

“The reflection of this perception ( - state - ) means, that all state organs of the executive
down to the lowest administrative authority the fundamental rights of the individuals
are thought of only in globalizing terms. And the Legislature was affected a long time ago
and this approach leads to an injury of the basic law and the wanting for protection of
the individual’s rights.”

I found Dr. D. Ehrlich’s writing on the following web-site and | suggest you read all of what he has
written and at least a few of the other editorials on this web-site. There are obviously many
concerned citizens in Germany who are trying to make a difference (to count as someone) and the
“public authorities” have a “duty” to pay attention to them and every individual in Germany.

C. Storm-Knirsch, Wilhelmshoher Str. 24, 12161 Berlin (Friedenau), Tel.: 030 - 851 37 88,
Mobil 0173 - 93 42 560, Fax 030 - 852 07 72, storm-knirsch@t-online.de,
www.storm-knirsch.de
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CONCLUSION:

The Bundesverfassungsgsericht’s June 16, 2009 decision to remove the core
protection for stored data (E-mails) “on servers of the providers” by moving
the individual’s stored data to Article 10 is, in my opinion, a new law (it is
new case law). And it is also my opinion that the Bundesverfassungsgericht,
by removing the core protection for this stored data (claiming to have
“defeated” the protection with the “emergency clause ) has, in effect, made
an amendment to the Deutsches Grundgesetz... eliminating Basic Rights.
Only the members of Parliament are permitted to alter the core protections
of the Deutsches Grundgesetz, i.e., amend the Deutsches Grundgesetz. The
individual’s Basic Rights and the protections they provide are not to be
eliminated by the Bundesverfassungsgericht with a change of decision that
is claiming to be making an interpretation of the law, but is, in fact, not.

Obviously, the Bundesverfassungsgericht’s moving of the stored data on the
“servers of the providers” to defeat the core protection already provided to
the data (E-mails) is unconstitutional, i.e., a violation of law. And this is
even more so when individuals have contracts with providers to protect
their privacy. The Bundesverfassungsgericht’s moving of stored E-mails to
Article 10 is, in fact, only an attempt to validate 88 A following StPQ
which are unconstitutional laws. The Bundesverfassungsgericht apparently
believes that by applying 88 A following StPO's unlawful seizures and
searches in conjunction with the “emergency clause” makes these laws
lawful. But that is not the case, as | have argued on the previous pages.

In so far as the June 16, 2009 decision of the Bundesverfassungsgsericht is
considered to be law or becomes law, | hereby am entering (lodging) this
Constitutional Complaint against the decision, against the law. You will
notice on page one that | have presented the number of the June 16, 2009
decision, (i.e., 2 BvR 902/06), and that with the mailing of this writing that
| am lodging this Constitutional Complaint against it.

The Bundesverfassungsgericht’s decision of June 16, 2009 has violated my
Basic Rights as an individual living in Germany. True, | am not a German
citizen, but as a human being within the jurisdiction of German law | am
entitled to the protection of the Deutsches Grundgesetz, grafted in by law.
And the Bundesverfassungsgericht’s decision is continuing to adversely and
unlawfully effect the core essence of my Basic Rights.
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I will point out that the Bundesverfassungsgericht’s decision to move the
protection of stored E-mails “on the servers of providers” to Article 10 was
made on June 16, 2009, which tomorrow will be one year ago. | wish to
point out here that | am entering this Constitutional Complaint against the
Bundesverfassungsgericht’s decision within one year.

Also, | am asking again (the third time) for a judicial hearing from the
Bundesverfassungsgericht for the Constitutional Complaint | lodged in
December, 2009. After | started writing this third request for a judicial
decision in January, the district attorney dismissed the charges against me,
but | feel injured nonetheless and am asking the Bundesverfassungsgericht
to give me a hearing regarding issues that are unresolved by the dismissal of
the charges against me. For one thing the police still have all of my data and
| do not know if they are still searching through my data. And | want an
order from the Bundesverfassungsgericht to stop any and all searches
through my data, and as my Constitutional Complaint requested, the return
of my data to me and the deletion of any copies that the police have.

The following decision from the Bundesverfassungsgericht is what | believe
in and | am expecting that the Bundesverfassungsgericht demonstrate that it
is upholding this former decision of February 27, 2008.

The individual must only accept such restrictions of his or her right which
are based on a statutory foundation that is constitutional. BVerfG,
Judgment of the First Senate of February 27, 2008 i 1 BvR 370, 595/07 i

The Bundesverfassungsgericht said this and as a Sovereign in
Germany | expect it. | expect the Bundesverfassungsgericht to
uphold the rule of law, not only for myself, but for every other
individual in Germany, all of whom are Sovereign, all of
whom are the People, and all whom have a stake in the future
of The Federal Republic of Germany.

With all due respect,
= o, s O
H. Everest Wilhelmsen

111



Law In German Text

Artikel 1 Deutsches Grundgesetz

(1) Die Wiirde des Menschen ist unantastbar. Sie zu achten und zu schitzen ist
Verpflichtung aller staatlichen Gewalt.

(2) Das Deutsche Volk bekennt sich darum zu unverletzlichen und unverauerlichen
Menschenrechten als Grundlage jeder menschlichen Gemeinschaft, des Friedens und
der Gerechtigkeit in der Welt.

(3) Die nachfolgenden Grundrechte binden Gesetzgebung, vollziehende Gewalt und
Rechtsprechung als unmittelbar geltendes Recht.

Artikel 2 Deutsches Grundgesetz

(1) Jeder hat das Recht auf die freie Entfaltung seiner Persdnlichkeit, soweit er nicht die
Rechte anderer verletzt und nicht gegen die verfassungsmaiiige Ordnung oder das
Sittengesetz verstoRt.

(2) Jeder hat das Recht auf Leben und korperliche Unversehrtheit. Die Freiheit der Person
ist unverletzlich. In diese Rechte darf nur auf Grund eines Gesetzes eingegriffen werden.

Artikel 3 Deutsches Grundgesetz

(1) Alle Menschen sind vor dem Gesetz gleich.

(2) Ménner und Frauen sind gleichberechtigt. Der Staat fordert die tatsachliche
Durchsetzung der Gleichberechtigung von Frauen und Mannern und wirkt auf die
Beseitigung bestehender Nachteile hin.

(3) Niemand darf wegen seines Geschlechtes, seiner Abstammung, seiner Rasse, seiner
Sprache, seiner Heimat und Herkunft, seines Glaubens, seiner religidsen oder politischen
Anschauungen benachteiligt oder bevorzugt werden. Niemand darf wegen seiner
Behinderung benachteiligt werden.

Artikel 10 Deutsches Grundgesetz

(1) Das Briefgeheimnis sowie das Post- und Fernmeldegeheimnis sind unverletzlich.

(2) Beschréankungen durfen nur auf Grund eines Gesetzes angeordnet werden. Dient die
Beschrankung dem Schutze der freiheitlichen demokratischen Grundordnung oder des
Bestandes oder der Sicherung des Bundes oder eines Landes, so kann das Gesetz
bestimmen, daR sie dem Betroffenen nicht mitgeteilt wird und dal an die Stelle des
Rechtsweges die Nachprifung durch von der Volksvertretung bestellte Organe und
Hilfsorgane tritt.
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Artikel 13 Deutsches Grundgesetz
(1) Die Wohnung ist unverletzlich.

(2) Durchsuchungen durfen nur durch den Richter, bei Gefahr im Verzuge auch durch
die in den Gesetzen vorgesehenen anderen Organe angeordnet und nur in der dort
vorgeschriebenen Form durchgefihrt werden.

Artikel 14 Deutsches Grundgesetz

(1) Das Eigentum und das Erbrecht werden gewéhrleistet. Inhalt und Schranken werden
durch die Gesetze bestimmt.

Artikel 18 Deutsches Grundgesetz

Wer die Freiheit der MeinungsauBerung, insbesondere die Pressefreiheit (Artikel 5
Absatz 1), die Lehrfreiheit (Artikel 5 Absatz 3), die Versammlungsfreiheit (Artikel 8), die
Vereinigungsfreiheit (Artikel 9), das Brief-, Post- und Fernmeldegeheimnis (Artikel 10),
das Eigentum (Artikel 14) oder das Asylrecht (Artikel 16a) zum Kampfe gegen die
freiheitliche demokratische Grundordnung mif3braucht, verwirkt diese Grundrechte. Die
Verwirkung und ihr Ausmal’ werden durch das Bundesverfassungsgericht ausgesprochen.

Artikel 19 Deutsches Grundgesetz

(1) Soweit nach diesem Grundgesetz ein Grundrecht durch Gesetz oder auf Grund eines
Gesetzes eingeschrankt werden kann, muf3 das Gesetz allgemein und nicht nur fir den
Einzelfall gelten. AulRerdem muR das Gesetz das Grundrecht unter Angabe des Artikels
nennen.

(2) In keinem Falle darf ein Grundrecht in seinem Wesensgehalt angetastet werden.

(4) Wird jemand durch die 6ffentliche Gewalt in seinen Rechten verletzt, so steht ihm der

Rechtsweg offen. Soweit eine andere Zustandigkeit nicht begriindet ist, ist der ordentliche
Rechtsweg gegeben. Artikel 10 Abs. 2 Satz 2 bleibt unberthrt.

Artikel 20 Deutsches Grundgesetz

(1) Die Bundesrepublik Deutschland ist ein demokratischer und sozialer Bundesstaat.
(2) Alle Staatsgewalt geht vom Volke aus. Sie wird vom Volke in Wahlen und
Abstimmungen und durch besondere Organe der Gesetzgebung, der vollziehenden

Gewalt und der Rechtsprechung ausgetbt.

(3) Die Gesetzgebung ist an die verfassungsmaRige Ordnung, die vollziehende Gewalt
und die Rechtsprechung sind an Gesetz und Recht gebunden.

(4) Gegen jeden, der es unternimmt, diese Ordnung zu beseitigen, haben alle
Deutschen das Recht zum Widerstand, wenn andere Abhilfe nicht mdglich ist.
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Artikel 21 Deutsches Grundgesetz

(1) Die Parteien wirken bei der politischen Willensbildung des Volkes mit. Ihre
Grindung ist frei. lhre innere Ordnung muf3 demokratischen Grundsétzen entsprechen.
Sie mussen Uber die Herkunft und Verwendung ihrer Mittel sowie tber ihr Vermogen
offentlich Rechenschaft geben.

Artikel 24 Deutsches Grundgesetz

(1) Der Bund kann durch Gesetz Hoheitsrechte auf zwischenstaatliche Einrichtungen
Ubertragen.

Artikel 25 Deutsches Grundgesetz

Die allgemeinen Regeln des Volkerrechtes sind Bestandteil des Bundesrechtes. Sie
gehen den Gesetzen vor und erzeugen Rechte und Pflichten unmittelbar fir die
Bewohner des Bundesgebietes.

Artikel 44 Deutsches Grundgesetz

(1) Der Bundestag hat das Recht und auf Antrag eines Viertels seiner Mitglieder die
Pflicht, einen UntersuchungsausschuB einzusetzen, der in 6ffentlicher Verhandlung die
erforderlichen Beweise erhebt. Die Offentlichkeit kann ausgeschlossen werden.

(2) Auf Beweiserhebungen finden die VVorschriften tber den Strafprozel’ sinngemaf
Anwendung. Das Brief-, Post- und Fernmeldegeheimnis bleibt unberihrt.

Artikel 46 Deutsches Grundgesetz

(1) Ein Abgeordneter darf zu keiner Zeit wegen seiner Abstimmung oder wegen einer
AuBerung, die er im Bundestage oder in einem seiner Ausschiisse getan hat, gerichtlich
oder dienstlich verfolgt oder sonst auRerhalb des Bundestages zur Verantwortung
gezogen werden. Dies gilt nicht flir verleumderische Beleidigungen.

(2) Wegen einer mit Strafe bedrohten Handlung darf ein Abgeordneter nur mit
Genehmigung des Bundestages zur Verantwortung gezogen oder verhaftet werden, es
sei denn, daR er bei Begehung der Tat oder im Laufe des folgenden Tages
festgenommen wird.

(3) Die Genehmigung des Bundestages ist ferner bei jeder anderen Beschrankung der
personlichen Freiheit eines Abgeordneten oder zur Einleitung eines Verfahrens gegen
einen Abgeordneten gemaR Artikel 18 erforderlich.

(4) Jedes Strafverfahren und jedes Verfahren geméaR Artikel 18 gegen einen

Abgeordneten, jede Haft und jede sonstige Beschrankung seiner personlichen Freiheit
sind auf Verlangen des Bundestages auszusetzen.
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Artikel 59 Deutsches Grundgesetz

(2) Vertrage, welche die politischen Beziehungen des Bundes regeln oder sich auf
Gegenstande der Bundesgesetzgebung beziehen, bediirfen der Zustimmung oder der
Mitwirkung der jeweils fiir die Bundesgesetzgebung zustandigen Korperschaften in der Form

eines Bundesgesetzes. Fur Verwaltungsabkommen gelten die VVorschriften tber die
Bundesverwaltung entsprechend.

Artikel 79 Deutsches Grundgesetz

(3) Eine Anderung dieses Grundgesetzes, durch welche die Gliederung des Bundes

in L&nder, die grundsatzliche Mitwirkung der Lander bei der Gesetzgebung oder die in
den Artikeln 1 und 20 niedergelegten Grundsétze beruihrt werden, ist unzulassig.
Artikel 93 Deutsches Grundgesetz

(1) Das Bundesverfassungsgericht entscheidet:

4a. Uber Verfassungsbeschwerden, die von jedermann mit der Behauptung erhoben

werden kdnnen, durch die 6ffentliche Gewalt in einem seiner Grundrechte oder in einem
seiner in Artikel 20 Abs. 4, 33, 38, 101, 103 und 104 enthaltenen Rechte verletzt zu sein;

Artikel 101 Deutsches Grundgesetz

(1) Ausnahmegerichte sind unzulassig. Niemand darf seinem gesetzlichen Richter
entzogen werden.

Artikel 103 Deutsches Grundgesetz
(1) Vor Gericht hat jedermann Anspruch auf rechtliches Gehor.

(2) Eine Tat kann nur bestraft werden, wenn die Strafbarkeit gesetzlich bestimmt war,
bevor die Tat begangen wurde.

(3) Niemand darf wegen derselben Tat auf Grund der allgemeinen Strafgesetze
mehrmals bestraft werden.

Artikel 104 Deutsches Grundgesetz

(1) Die Freiheit der Person kann nur auf Grund eines férmlichen Gesetzes und nur

unter Beachtung der darin vorgeschriebenen Formen beschrankt werden.
Festgehaltene Personen dirfen weder seelisch noch korperlich miRhandelt werden.
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Europdischer Gerichtshof fir Menschenrechte

Artikel 1 EMRK ( Verpflichtung zur Achtung der Menschenrechte)

Die Hohen Vertragsparteien sichern allen ihrer Hoheitsgewalt unterstehenden Personen
die in Abschnitt | bestimmten Rechte und Freiheiten zu.

Artikel 5 EMRK (Recht auf Freiheit und Sicherheit)

(1) Jede Person hat das Recht auf Freiheit und Sicherheit. Die Freiheit darf nur in den
folgenden Fallen und nur auf die gesetzlich vorgeschriebene Weise entzogen werden:

c) rechtmalige Festnahme oder Freiheitsentziehung zur Vorfiihrung vor die
zustandige Gerichtsbehdrde, wenn hinreichender Verdacht besteht, dass die
betreffende Person eine Straftat begangen hat, oder wenn begriindeter Anlass zu der
Annahme besteht, dass es notwendig ist, sie an der Begehung einer Straftat oder an der
Flucht nach Begehung einer solchen zu hindern;

Artikel 13 EMRK (Recht auf wirksame Beschwerde)

Jede Person, die in ihren in dieser Konvention anerkannten Rechten oder Freiheiten
verletzt worden ist, hat das Recht, bei einer innerstaatlichen Instanz eine wirksame
Beschwerde zu erheben, auch wenn die Verletzung von Personen begangen worden
ist, die in amtlicher Eigenschaft gehandelt haben.

Artikel 14 EMRK (Diskriminierungsverbot)

Der Genuss der in dieser Konvention anerkannten Rechte und Freiheiten ist ohne
Diskriminierung insbesondere wegen des Geschlechts, der Rasse, der Hautfarbe, der
Sprache, der Religion, der politischen oder sonstigen Anschauung, der nationalen oder
sozialen Herkunft, der Zugehdrigkeit zu einer nationalen Minderheit, des Vermdgens,
der Geburt oder eines sonstigen Status zu gewéhrleisten.

Artikel 17 EMRK (Verbot des Missbrauchs der Rechte)

Diese Konvention ist nicht so auszulegen, als begriinde sie fiir einen Staat, eine
Gruppe oder eine Person das Recht, eine Tatigkeit auszutiben oder eine Handlung
vorzunehmen, die darauf abzielt, die in der Konvention festgelegten Rechte und
Freiheiten abzuschaffen oder sie starker einzuschranken, als es in der Konvention
vorgesehen ist.

Artikel 18 EMRK (Begrenzung der Rechtseinschrankungen)

Die nach dieser Konvention zul&ssigen Einschrankungen der genannten Rechte und
Freiheiten diirfen nur zu den vorgesehenen Zwecken erfolgen.
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Das Bundesverfassungsgericht

H. Everest Wilhelmsen December 7, 2009
Moltkestr. 17
88046 Friedrichshafen

gegen
Polizeidirektion Friedrichshafen (German translation enclosed)
Ehlersstr. 15
88046 Friedrichshafen

Tgb.-Nr. ST / 1643856 / 2009

Constitutional Complaint

RE SEIZURE OF MY LAPTOP COMPUTER ON NOVEMBER 10, 2009
AND SUBSEQUENT SEARCH WARRANT REQUESTED BY POLICE

REQUESTING EMERGENCY INJUNCTIVE RELIEF TO
STOP THE SEARCH IN MY LAPTOP AND FOR RETURN OF MY PROPERTY

. PROCEDURAL HISTORY

On November 10, 2009 two Friedrichshafen police officers (Friedrich PK and Fricker PK’in)
conducted a “Polizei Control” on the street in front of my apartment, and after asking me if | had a
wireless system of my own in my apartment and stating that they had seen me looking at CNN on my
laptop computer, opened and entered into my car without my permission and seized my laptop computer
and the electrical cord for it. Later at the police station I was given a receipt (“Bescheinigung”) which
cites § 94 StPO and 88 263a, 265a StGB as the reasons for the seizure and was told by Frau Fricker that
they would receive permission from a judge (search warrant) to search my laptop for evidence. She at no
time told me that | had a right to an appeal of the seizure of my property and only said that I would
receive a telephone call from the Polizeiposten Altstadt in downtown Friedrichshafen. See Exhibit A. On
December 3, 2009 Herr Miller of the Polizeiposten Altstadt telephoned me and told me that he had
received the permission from a judge to search into my computer for evidence and that | would be
required to come to the Polizeiposten Altstadt the following week to be questioned. Later, | telephoned

Herr Miller and asked him if I had a right to an appeal of the judge’s decision to issue a search warrant?
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He then gave me the number of the warrant on the telephone, (“2GS1646/09”), and told me that if T

wanted a copy of the warrant that | could come and pick it up at the Polizeiposten Altstadt. He
also told me that the search warrant had been issued by the Amtsgericht Ravensburg. | then told
Mr. Miller that | was working at that time in Wangen and could not go to pick up a copy. And | have not
received in the post or seen any written authorization of a search warrant, so far. | asked Mr. Miller if
wireless broadcasts from private residences were public telecommunications systems as stated in § 265a
StGB? He answered, “Yes” and then he said that, nonetheless, I may have also violated other laws and

proceeded to give me the laws, (“148, 89 and 43”).

. STATEMENT OF FACTS

The two police officers (Friedrich PK and Fricker PK’in) pulled up in their police van beside me
while | was sitting in my parked car on the street in front of my apartment. It was approximately 1:30 in
the afternoon and | had just returned from teaching one of my classes. Frau Fricker then told me that they
were conducting a “Police Control” and asked me for identification. I gave her my passport. She then
asked for my drivers license and vehicle registration. | gave them to her. As she and Herr Friedrich were
looking at my passport, Frau Fricker asked me if I was a “foreigner”? I answered, “Yes, [ am an
American, an English teacher here.” She and Herr Friedrich then spent a long time looking through my
passport. | asked them if | could answer a question for them regarding my passport? They both looked
over at me without answering, and then continued searching through my passport together. (Apparently
they were trying to establish whether or not | was legally in the country.) After some minutes Frau Fricker
pointed to something in my passport for Herr Friedrich to see. | believe she was pointing to the word

“unbefristet” in my residence permit.

Herr Friedrich then motioned with his hand behind him towards my apartment and told me in
English that one of my “neighbors” had telephoned the police to report that I was using my laptop in my
car. Frau Fricker then asked me in English, “Where do you live?” I pointed to my apartment and told
them that I lived there. She then asked, “Do you have a wireless system of your own in your apartment?”|
answered, “No”. She and Herr Friedrich then immediately started speaking with each other in German
and then Frau Fricker told me, “We saw you looking at CNN on your computer monitor.” And then she

said, “We do not know what to do and we must telephone the station to find out what to do.”

Frau Fricker was speaking on a cell-phone with someone for about ten minutes and while she
was on the phone, Herr Friedrich said, “Do not touch your computer.” His saying this led me to believe
that he was already planning to seize my computer. He then said with anger in his voice, “If you are an

English teacher then you would also be very good at learning German, isn’t that so?” It was very clear to
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me that he was accusing me of attempting to deceive them by speaking in English with them. But he and
Frau Fricker had also been speaking in English and they had not asked me if | spoke German or told me
to speak in German with them. Herr Friedrich then started leaning through my car door over my left

shoulder... looking intensely at the monitor of my laptop. My desktop was visible on the monitor.

Frau Fricker finished her telephone call and quickly told Herr Friedrich something. She then told
me that they had to take my computer. She said that | could give it to them voluntarily and that if I did not
that they would take it anyway. I asked her if they were allowed to do so? She answered, “Yes”. I then
said to her, “I cannot give it to you because I need my laptop everyday for my work.” It was as I was
saying, “I need my laptop everyday for my work” that I noticed Herr Friedrich was walking slowly to the
back of my car. (I did not realize at that moment what he was about to do because | was looking at and
speaking with Frau Fricker.) Then Herr Friedrich suddenly moved forward on the other side of my car
and opened the front passenger door of my car and immediately put both of his hands on my computer. It
was obvious then that he had wanted to surprise me and get a firm grip on my computer. Frau Fricker
then immediately began instructing Herr Friedrich as to what to do and it became apparent to me then that
she was not only relaying the instructions she had been given on the cell-phone by someone, but that she
had kept me occupied in conversation with her while Herr Friedrich was getting himself in a position to
open my front passenger side car door by surprise. Frau Fricker specifically instructed Herr Friedrich to
only close the monitor on my laptop. Herr Friedrich did so and as he did so he asked Frau Fricker,
“Like this?”” Then Frau Fricker saw the electrical cord for my laptop on the front floor of the car and told
Herr Friedrich to look for it and take it also. Herr Friedrich then removed my laptop computer and the
electrical cord from my car and put them into the police van. | at no time made any physical effort to stop
them, but | had not given them permission to open and enter into my car. And | had not given them
permission to take my laptop computer and the electrical cord. | was surprised, not that they had suddenly
entered into my car and seized my property, but that they acted without probable cause. Frau Fricker then
told me that I could remain silent and that | should get a lawyer. But at no time had Frau Fricker and Herr

Friedrich asked me if | had an authorized connection to the internet.

Herr Friedrich and Frau Fricker also had my passport, my driver’s license and my vehicle
registration and without returning them to me Frau Fricker then told me to drive to the police station,. She
asked me, “Do you know where the police station is?”” And then she said, “It is across from McDonald’s.”
She then asked, “Do you know where McDonald’s is? And she said, “You can follow us there.” As I was
following them | was thinking about what Frau Fricker had said, that | could remain silent and that |

should get a lawyer, | believed that | had been put under arrest.
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Outside the police station Herr Friedrich quickly got out of the police van with my laptop and
electrical cord in his hands, and motioned for me to come inside. He then very quickly went into the
police station with my computer. Frau Fricker then walked with me into the police station, but Herr
Friedrich had disappeared... apparently he had taken my laptop into a back office and the speed in which
he was moving led me to believe that he was trying to get my desktop on my laptop to open up again

automatically... and that this is why Frau Fricker had instructed him in my car to only close the monitor.

In the police station Frau Fricker told me to wait in the waiting room and she then also went into
a back office. | waited for about fifteen minutes before Frau Fricker returned and asked me to come with
her into the adjoining room. There we sat down at a table and she put a form in front of me and told me
that I must sign it. She did not tell me what the form was for, but pointed to the boxes at the top of the
form and told me again that | could decide to give them my computer voluntarily and that if 1 would do so
that I could have it back on “Donnerstag”. She was speaking in English, but said the German word
“Donnerstag” instead of Thursday, which was in two days time. Then she said, “We only have to find out
which wireless you were connected to,” and gave me the impression that it was a quick process. She then
said, “If you do not give the computer to us voluntarily, it will take a longer time because we must ask a
judge for permission.” 1 asked her what difference it makes because they had already seized my
computer? She answered, “There is no difference, the judge will give us the permission.” She said, “It
only takes more time.” I then asked her if this was a serious situation? She answered, “It depends on if
the wireless system you were connected to is a flat rate or not.” And then she said, “It is the same as if
you saw an unlocked car with the key in it and then got into the car and drove away with it.” It was
because she was now comparing me to a car thief, that I told her that | wanted her to get the permission
from a judge. | then asked her which box required her to get the permission from the judge. She pointed it
out to me. | told her again that | preferred to have a judge give them the permission. She then checked the
box “beschlagnahmt” on the form. I did not see her check the box twice, nor did I see her check the other
two boxes at the bottom of the form. And she did not tell me at any time that | had a right to make an
appeal to a judge regarding the seizure of my property. She then told me to sign the form and after I did
so, she gave me my passport, driver’s license and vehicle registration. She then went to a photo copier on
the other side of the room and made a copy of the form, and as she was giving me a copy she told me that

I would receive a telephone call from the Polizeiposten Altstadt.

I went several times to the police station asking how long it takes for a judge to give them
permission to search and when | could get my laptop back. None of the officers at the front desk knew. |
also asked for the name of the officer Frau Fricker had spoken with on her cell-phone, but the officer at

the front desk would not give me the name of this police officer.
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1. ARGUMENT

Everyday that my property is in the hands of police officers, | suffer irreparable harm to my
property interests, privacy and constitutional rights. Police officers opening and entering into my car
without my permission, seizing my laptop computer and electrical cord, requesting a search warrant after
their seizure of my laptop, and subsequent “permission” from a judge to search my computer for evidence
were not based upon probable cause. | stand accused of fraud, though no wireless owner expected
payment for the use of their wireless broadcast. | am accused of hacking, either by my laptop connecting
automatically in response to an available wireless broadcast when Microsoft installs an automatic update,
or by merely connecting through normal means. I am also accused of using a public purpose
telecommunications system, but wireless broadcasts belonging to private residents are not public
telecommunication systems. Still, my laptop computer and electrical cord, which | need to conduct my
work as a business English teacher, have been seized and | am having difficulty doing my work. My
private communications and documents are in the hands of police officers, who without just cause are

now searching for evidence of offenses which were previously unspecified.

A. Police Report Could Not Have Established Probable Cause

I have not seen or read the police report, but a seizure and search warrant should only be
based on a showing of probable cause. The facts surrounding the seizure of my property, however, do not
support probable cause for a seizure. A police report (or affidavit) supporting a search warrant must
contain sufficient information for a judge to determine that the seizure was justified before issuing a
search warrant and that items seized were related to the criminal activity under investigation, i.e., 88
263a, 265a StGB. Strong reason to suspect is not adequate. It is axiomatic that a police report (or
affidavit) supporting a seizure and subsequent warrant establish probable cause that a crime has been
committed. The police report written by either Herr Friedrich, Frau Fricker, or the police officer Frau
Fricker spoke with on a cell-phone could not possibly provide the level of proof that those crimes were

committed.

B. Police Officers Never Asked Me If
I Had Authorized Access to a Wireless System
Herr Friedrich, Frau Fricker and the other police officer who Frau Fricker spoke with on the
cell-phone did not at any time ask me if I had an authorized connection to the internet. Frau Fricker
asking me if | had a wireless system of my own in my apartment and then saying that they had seen me
looking at CNN on my computer does not demonstrate probable cause that | had an unauthorized

connection to the internet.
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C. There Are No Facts Establishing Probable Cause
that a Commercial Computer Service Was Defrauded

There are no facts establishing probable cause that a commercial computer service was
defrauded. No commercial computer service is the subject of this investigation. The police report (or
affidavit) in support of the seizure and possible search warrant could not possibly identify a commercial
service at issue: There are no internet cafes within wireless range of my apartment, nor is there any
indication that any internet service provider has complained against me of any use of their services.
Internet service providers have, in fact, made it very easy for wireless owners to secure their wireless
systems if they choose to do so. And internet service providers recommend to their customers that they
secure their wireless systems if they do not want anyone using their wireless system. The fact that these
recommendations are made to owners of wireless systems makes it clear that an internet service provider

passes a discretionary decision onto their customers.

D. There Are No Facts Establishing Unauthorized Access
to a Wireless System

There are no facts establishing an unauthorized access to a wireless system. The police report
(or affidavit) supporting the seizure and request for a search warrant could not possibly state that a
required password or any other authentication to access and use a wireless was otherwise closed to me (or
anyone else in the world) in any way. Thus the police report (or affidavit) could not possibly give cause to
believe that use of the wireless broadcast was unauthorized. Unauthorized access is access in the face of
actual notice to the user that the computer system is off-limits. A password protected system gives notice
that access is limited to authorized users. There could be no facts in the police report (or affidavit) from
which one could infer that | was using a wireless system limited to certain users by requiring a password
or some other authentication mechanism. Thus, there is no probable cause to believe that a crime
occurred. Further, if one has authority to access a computer system, subsequent use of that system in an

unanticipated or undesired way, does not transform the authorized access into criminal behavior.

E. 8265a St GB fAPublic Purpose Telecommuni ca

An example of a public purpose telecommunication system would be a public telephone booth
which clearly gives notice at every phone that the user must insert money into the telephone to pay for its
use. this is why 8§ 265a StGB includes automated machines, public purpose telecommunication systems,
and public transportation (e.g., city buses) in the same paragraph: All announce a requirement for payment
to receive the product or service. The worldwide web is not owned by anyone and is intended to be a free

system to open up free unhindered channels of communication. Yes, there are commercial services asking
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for payment, but when a wireless broadcast owner does not require payment then the true purpose of the
worldwide web is realized. Wireless broadcasts owned by private residences which allow unhindered
access without asking for payment do not appear to fit within the definition of a public

telecommunications system, as read in § 265a StGB.

IV. CONCLUSION

What is also disappointing is that a neighbor of mine who knows that | live there chose to present
an unflattering portraint of me to police officers. If | had seen a person using a laptop in a car in front of
my apartment, | would not have assumed that the person was committing a crime. And if | had a wireless
system in my apartment and | did not want the person | saw outside my apartment accessing my
broadcast, | would have checked my wireless to make sure that | had secured it with a password as my
internet provider had recommended. In fact, wireless systems are accessible by many neighbors, not only
persons who are visible in their cars. For this reason | must ask why police officers are not going from
apartment to apartment, door to door, entering into residences and seizing computers from everyone who

is in range of an open wireless system and later asking judges for search warrants?

For all these reasons, I believe that the seizure of my laptop computer and any “permission” that
may have been given to search in it are illegal and that the ongoing retention and analysis by police
officers of my computer and data violate my constitutional rights. This harm is irreparable. Therefore, |
am asking that this Court issue emergency relief by (1) quashing any “permission” that may have been
given to search in my computer (2) ordering Friedrichshafen police officers to cease searching and
analysis of my computer (3) order the return of my laptop computer and the electrical cord for it, as well

as data seized and (4) order that any stored copies of my data be deleted.

With due respect,
— — - : .

H. Everest Wilhelmsen
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Polizeidirektion Friedrichshafen Frednchshafen . 22.12.2009

Polizetposten Friedrichshafen-Altstadt Talefon: 07541 2853 280
Seestralie 1 Durchvwahi 07541 2893 284
88045 Friedrichshafen Sachbearbeiter. Miller

Az . STI1643856/2009

EMPFANGSBESCHEINIGUNG

Hiermit bestitige ich

Name Wilhelmsen
Vorname Everest
Geburtsdatum 17 02.1952
Gebunisort/-land California, Versinigte Staaten (USA)
Wohnsitz Moltkestrate 17
88046 Friedrichshafen

den Empfang folgender Gegenstinde

Ein Laptop der Marke HP, Compagq nx 8420 l/

ich habe das Gerat am 23.12.2009 um 10.25 Uhr selbst im Beisein von PHM Miller getestet und
konnte keine Schaden feststellen, weiche auf eine Verursachung durch die Polizes zuruckzufuhren
waren.

Ont Fnednchshafen
Datum/Zeit 23122009 1030 Uhe

Empfangen - Ubergeben
e = 2 7 4 N
C - (e ; S ,:E.«,._-W_,-—e-.__\_)
{Unterschnft Vor- und Zuname| Malier, P;-:ﬁ N
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Amtsgericht Ravensburg
- Emiteungsrichter -
Telefon-Nr.: 0751 8060

Gaechiftazelchen: ?Z Gs / @% /05 Telefax-Nr.: 0751 806 1400

Staatsanwaltschaft Ravensburg
36 Js 21486/09 Ravensburg, | 7 Nov, 2009

Ermittlungsverfahren gegen Everest Wilhelmsen, geboren am 17.02.1952
wegen Ausspidhens von Daten

Beschluss

Nach §§ 84 Abs. 2, 98 Abs. 1, Abs. 2, 100 g Abs, 1 Satz 1, Abs. 2u. 3, 100 h Abs. 1

i.V.m. § 100 b Abs. 1 StPO wird gemaf § 33 Abs. 4 SIPO chne vorherige Anhdrung des Betroffe-
nen die Beschlagnahme des sichergesteliten Kommunikationsgerétes (Bezeichnung: Laptop

HP mit Ladekabel/Netzteil)

des Beschuldigten

Everest Wilhelmsen,

geboren am 17.02.1952 in California,

wohnhaft: MoltkestraBe 17, 88046 Friedrichshafen,
Staatsangehorigkeit: sonstige amerikanische Staatsangehdrigkeit,
Familienstand: ledig,

Beruf: Englischlehrer

zum Zweck der Auswertung der darin gespeichterten Kommunikationsdaten und die Auswer-
tung dieser Daten angeordnet.

Die Auswertung umfasst insbesondere
- im Falle einer Verbindung Rufnummer des anrufenden oder angerufenen
Anschiusses, Begin und Ende der Verbindung nach Datum und Uhrzeit,
- empfangene Text- und Datenmitteilungen mit zugehdérigem Datum und Uhrzeit
der Versendung bzw. Empfangs und
= sonstige von dem Beschuldigten in Anspruch genommenen
Kommunikationsdienstieistungen.

Griinde
Aufgrund der bisherigen Ermittlungen ¢
besteht der Verdacht, dass der Beschuldigte als Téter oder Teénehmer eine Straftat von erhebii-

cher Bedeutung oder mittels einer Endeinrichtung im Sinne des § 3 Nr. 3 TKG begangen hat.
Der Beschuldigte ist folgender Tat{en) verdachtig,
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Bm 10.11.2009 bzw. an im Einzelnen noch zu ermitteinder Tage zuvor sich mit seinem Laptop
HP bei mindestens einem bzw. weiterer WLAN-Anschlussinhaber eingewahit hat und deren Inter-
netanschllsse vermutiich unter Authebung vorhandener Verschiisselungen genutzt hat.

Diese Handlung Ist strafbar als Ausspahen von Daten
gemal §§ 202 a, 205 StGB bzw. Verstofl gegen §§ 89 Satz 1, 148 Abs. 1 Nr. 1 TKG.

Der Baschuldigte war Gewahrsamsinhaber des 0. g. Endgerates.

Die Auswertung der Daten ist fiir die Untersuchung erforderlich (§ 100 g Abs. 1 Satz 1 StPO).
Die Erorschung des Sachverhalts ist auf andere Weise aussichtslos oder wesentlich er-
schwert (§ 100 g Abs. 2 StPO).

Die Anordnung entspricht dem Grundsatz der VerhaltnismaBigkeit.

- 8imm—
Richterin am Amtsgericht

Richter(in)
am Amtsgericht
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